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try.  l!r,9;  ni-ra  «|IH|>  *ect.  TSJ'HS.  1956-60 
mrm  study  «-et.  on  medirinal  rlwns..  196064; 
mem  Cancel  rVmMli<ri|nr  Ch-m.  Panel.  lP.se  60 
eirnr  Smith  Kllm  I  French.  Ijihi  1943  —  An 
To!»cco  Cc,  .  l»-,]-G3.  PMIiii  Murrli  Int..  196T  —  . 
Recipient  Pasteur  medal  Pasleur  1ml.  ,  Pirii. 
France.  IH'iS;  Distlnpiilslird  Srnicr  a«ard  Vt  «eet 
Am.  Cliem.  Sac..  1H81;  Am.  Phjrmareu'lcal  Aim. 
Foundation  iward  In  medicinal  chemistry,  1967 
Mem  Am.  Chen.  Soe.  (elimn.  div.  ro-rlirinal  chem 
istry  )1M).  Am  Snc  Pliarma'-olity  and  F.iptl 
Tneiaimilta.  A  A  AS.,  Kipma  XI.  Alpha  Chi  Sit- 
ma.  Kin  CM  (lion.)  Aullpnr:  Medicinal  ClieTrr*1ry. 
revised  odlUon.  1969.  Contributor  of  .viirlr, 
p.-ofl.  Joun.  Editor  Jour  Mnlirira]  ChenKry. 
I"',*  -  .  Medicinal  lieies-cl,  Hi.  me  1S1«  Blue 
Ridpe  Hd  .  Charlottesvillt.  Vi. 

BURGER,  Chnler,  management  eons.;  b.  Bk- 
lyr...  Jan.  10.  1H21;  I  Berjmnln  W  and  Tereie 
(Fellcman)  B.:  B.A..  Bklrn.  Coll  .  1M8:  m  Han 
nan  Kaufman.  Jan  JO.  IMS:  children  Jeffrey  Al- 
Ira,  Todd  Ollvrr.  Amy  Louise;  m.  3d.  Nlnkl  Hart. 
Jan.  t.  lijt.  With  CHS  Radio.  1941-45;  visiullzer 
CBS  Television  V'«ri.  I94MH.  »•«.  ne»i  fdllot 
(i:5-TV.  ir  •:•  50  •••«•!  ••'•.,;.  '.:;:;.  f-lrr  ai 
ilpj.tat  editor.  IK,!1  53.  tut.  „  .  ..il.T,  rom..  |»M: 
writer-producer  Omnibus  propnui  for  Fort  Found.. 
19/.4  51.  corn  Life  ran  .  in:.:',  pub.  relations  dept 
Am  Tel.  4  Tel  Co.,  1955:  rub.  relation  rouniel. 
a«st.  U>  prer  Rude.:  and  Finn.  Inc..  )9.',5-57.  rp. 
charse  plans.  19L7-60:  pns.  G.-.m'mlrstlora  Coun- 
si-lurs.  pub.  relations  div.  Intirpublle.  Inc.,  N 
V  C..  mo-  62;  pres  ErMoni  Office  T'lripoiariet 
Int.  and  asso.  res..  ]o.fi3-65;  p:in.  Chester  Burfer 
*  Co..  mcmt.  and  pub.  relations  rom.,  1965  —  : 
con.  Coca-Cola  Export  Corp.:  author.  leetr.  pub. 
rtiallntf  role  in  n::irli>linc.  Dlr.  X.Y.  Interracial 
RgunrtJ  fur  Hin.  lir-poriiimty.  !'.•(;•.-(.&.  rhmn  nat. 
pub.  relzlionj  mm.,  trustee  I'r'jin  1  i..pie.  pub.  re- 
1-tions  rljmn.  Ynurip  Prvt  '  drvn  .  l!M"i  US-  rlir.  N.V. 
IHVetes  Assn..  1!ii:4-i:7.  Sr-ver!  irill,  AUS  1"42- 
46.  Mem.  Am.  Pub.  IWati'.n!  Assn.  (bd.  dirt. 
N.V.  ehnt.  11-5P-60.  F.as-.em  v  p.  lyCO-tl,  nat. 
bd.  dlrs  1!53-60).  Pub.  Ri-h!K>ri>  Soc.  Am.  (dlr 
11-61-63I.  Author:  P,.-YjvaJ  In  th»  F.j«'rattft 
Juntie.  I!i64.  Eunithtf  I'nde;  Firt.  met;  alto 
artir;ri.  Eilitor:  Mike  and  Ri:ren  Press  Diie'torT 
)!1S3.  54.  .',0.  font!*  Klilor  «uar.  Rev.  Pub. 
IMaliims.  r'Vi-63.  Piipular  P.n.-c^Mpliv  M(.,  H)B7- 
6*.  Pub.  liel.-.tltins  quar..  1WE7  —  .  Home:  -41! 
E.  IStli  Rt..  N.Y.r.  1UIKI3.  Uffirt:  275  Mk,H-oo 
Ai..  NY  f.  10016 

BURCER.  J(amM)  Wendell,  blc.lcplst.  edi.rator: 
b.  Phlla..  Mar.  1.  1910;  s.  Mirk  Lft-iiold  and  Cfr. 
Irude  Uab  IMrtT)  B.;  sturiem  Albrhht  Coll.. 
Krarimc.  Pa..  IHI'7  29;  A  B..  Ha.rrfonl  Toll 
1«3!:  A.M..  Uliieh  l\.  ]M3;  Phi)..  Prinrflnn. 
1HS6;  ir.  Riilh  K  n-!:.nh»rh  J:me  26  li-37- 
ehildr«i-  Jarrr^  Mark.  J^ilitb  Ktith  Mrm  [tfjltl 
Trinity  Coll.,  Ha'Totd,  C.»nn..  )93R  —  ,  prof  W- 
o)i«).  rhtin  di-pt..  inn;  —  .  Jr  1-jfn^m  M  -rsan 
r«of..  1H52  —  :  mi*  dir.  Ml.  P'sert  Hand  Bin] 
Lihoraturr.  1J4R-51.  ««..  1.111-61,  n,e:rher  of  M. 
of  .trijslrfr.  1^48-  —  .  \ire  (rf.i.ielt  l*fi3-6?- 
ror.imr.  Tonn.  C»ol.  und  Nilunl  History  Survey. 
li*66  —  ;  >pl.  rr-r»rrh  \erlcbrale  lhvsiiil»K>  and 
irrvbrste  rrp'odnpti^  rvfles  rhmn.  rum  Sfh 
Nmlnc,  Hanfnrri  Hu>u..  ]:'43-67.  hd  dirs.  hnjp 
1HSC-—  Ftll.m  A  A.  A  S  :  r.i-m.  Am.  S,*.  Z'mlo. 
|i-t>.  1'hi  l'.<".a  K:i|i|'k.  S:.-:ia  Xi  f  •  nfbr  (rtifies 
l-rof!.  li'U'S.  IkM.f  21  <::  :l"r.«t  R(i..  ttr<!  Hart- 
lo'i.  Ti-nn.  (rfire:  T'!n  ty  Tnl!..  Hsrtfnrd  fonn 
I'f'.UG. 

BURCER.  J»iijh  ^.<rl«.  rel.  orrirer  VPMC"  b 
W.-ilr.rlfO.  May  11.  1,*!;  j.  na-ci«  Walter  and 
Marr  Drcker  (Seilfwirkl  B.;  A.B..  C.  Md..  1P28: 
n  F-anrei  Tioki  F'feni.  Dec  2!.  Hit;  thnaren— 
Ji)*eph  Charles  (TSMCI.  and  Elpjnor  K«df«-lek. 
r»'mm:««ioii«l  ".crond  lieutenant  ir.  th*  1'SMC.  !925. 
ad.ancvd  thn-uch  fades  lo  It  ceneral.  1S;»; 
B'ficied  ship<  Athrtie  nnd  Parlfir  fleets,  also 
Fli'iaMrJ  Ir  China,  rubt.  T.H.;  jarlldrjated  ortri- 
I'r-ii  C,-sMf*.t,-*l.  Bra:  ,:n1ln.  «.ii»:  Srath  Ps-Iflc 
ft'.  l,'t:ir!  War  II;  -i!ef  jlill  F"..et  MiT'jie  Forct. 
Pi-:fit.  1HO-51;  A  D.C.  Is:  VI-'M  Dli..  Et—«. 
1!-.^;  dir.  M.-:ne  TorpE  B«..  1SC4-  -.  '''-Tic  ren 
I  'SMC  IV."iii!  p.:Kit.  I'arri:  !.:and.  !":<.  :.'«-lne 
Corps  Bast.  Cirrp  I.iu.irie.  IT,;.  2r!  M.ir.ne  PtT.. 
l».i7-5S:  ri'md;  fnura.  Fi'et  Mi:.:,,  Forre.  A:'.antle. 
!!<f.f-61:  ret.  IWoii«l  u  s.M  (Na.y).  hri.r.z^  Star 
Medal.  L»tler  of  Turmendation:  Order  Mil  Merit. 
Hrhl  with  told  slar  (Ki.r«l.  Mem.  Kapna  Alpha 
Hubs:  A*mr  and  NatT  (Usshincion)  :  Ann\  and 
VatT  ri.^nlry.  H.,rae  inn!,  O;-',fy  R<!..  Vi-c!nll 
It  »'.li.  Va. 

BUBStR.  W?jren  E(arl).  V1  >r  j  i-'k»  T'S.: 
b  Si.  Piui.  Sent  17.  I1*";  F.  R.jXei  .'•—  ph  mil 
Ka-Vi:ine  lScr.n::tscr)  P.  ;  siu-l-nt  V  W.nr...  192o- 
?7:  I.L  n.  ira^ra  r.:n-  ;su<1<.  Sv  Pml  Toll  Ijw. 

nsi:  iT-ior  of  ij...  M.frMi   r-'n-n  or  u».- 

1  •"•>«;  m  Etie-a  Strulr.l<rrc.  Nil  f.  1933.  childim— 
IVade.  Allto.  Margaret  Elizabeth  A1rm;ed  Ir  Minn. 
bar.  1931  :  pinner  Fa/icy.  B.rcer.  Mi»re  t  rnstelln 
(and  rte<ternser  flmwi.  l"T',  K:  Tienlty  MiTrhell 
f"!!.  U«  IKJ1-4*:  »•<:  a;i\.  c-n  I'X.  1"^3-S6: 
i  ;.-e  r  S  n  .«,>:».v>  w.  ,;.:,.  ;-,.ri.  ;  •:,<  ..-.<-•  diirf 
.V  :.-e  I'  S..  !••"•  -;  itrt:.  Arr.  a:.-:  F.::-.  :-.,::  Jaw 
>•:•'.:  rial'-  A-:.:'i:e  Ju  ;;r  S  •;.::B-.  NY  r. 
'._..  f'.  .  1  «»..-.  T-...-T  \:..:,,  T  •••::•••  .  Kf,'--n. 
y.:f.  ,M-1..  As  F.»-  *  =r,  I'  •  :.  a*.  t.iT..  or 
:.  B/  ,ler.  f-.  •,;•:,!,  1-.C4—  :  r~i  Sr>:. 


...       ..  .     ,..  . 

—  ..  H..?.«:  .1111   X.   l:.-i.~it-  S'..  A-..r;:-n.  Vi 
lirlirt:  IS.  C:    H..\i-e.  Wi-v:n,-«B. 

BURGERS.  J.  «..  A>ro  V,r-o:  Er.::-..ei  du- 
t  .;n'.r,-c  prof.  (".-Ml.  Srh  Aerr,..  f  <  n^U  U 
A-l---,--:  ]"(,  Fiir.,  k  Sc;..  h'....i  X.Y.- 


.     . 

.».      :  .4. 


F  •  .  ;:,.   I  -;:.  - 
K.;  r  A    «.::.  •.  .• 

!..•••.     I-  -.  •  •<. 

!••-.:•      i..     I 


Ion  1916  47:  a««t  to  prea  .  dir  aKmlnstm  Uen 
Aniline  fc  Film  Corp-.  N  V  C..  1947-53.  istt.  If 
prn  I  ni.  SI.  llirj  54.  LSI  we.  Dept.  of  Del.. 
for  manpower,  from  lHf.4  57.  consultant  for  the 
UN.  DeiH  of  Slate.  HUM.  Kef..  While  llou«e.  I'M 
I'.S.  Sniale;  iicea..  dir  Ttans  World  Airliner  Inc.. 
1907:  pres..  dir.  An  Machine  4  FouHry  Co.. 
Iuri8,  former  chmn.  bd.,  chief  eiec.  offcer;  for 
mer  I'.S.  amlixtsailor  to  Argentina;  director  of 
American  Airline*.  Incorporated.  Strted  from  2(1  It. 
lo  col.,  tn  flen  Stiff  SHAEF.  AlrS.  1941-45. 
Decorated  Legion  of  Merit;  L'Ordrc  de  Leopold  with 
palm.  Croii  Ie  C.uerre  with  l»lm  (Belgium);  Order 
lirit.  Emiiire:  legion  of  Honor.  Croia  de  Guerre  with 
paim  (France! :  r  S  Dept.  Def.  and  Armv  hicheft 
civilian  a«anU.  Home'  2T>  P.eechtree  Lane.  Pelham 
Manor.  N.Y. 

BURGESS.  Cetll  Edmund,  creator,  iniill.-mili 
••i.in:  li.  llapiry.  T«..  Jan  21.  I!i20;  s  John  Wes 
ley  anil  Sjlhe  II  M«(i,nl)  It;  It  S..  W.  Tel  State 
t..  Canyon.  1"41.  I'h.D..  f.  Tel..  I!>51;  m  Cliu- 
lotle  June  Sletrmon.  Feb  20.  !!'4e>,  children — 
C.ranl  Leu-Id.  Carol  Jean.  Tclir..  SniUn  (Tfl.l  pllh. 
sclts..  1M41;  instr  math  r.  Tei..  1H41-42  46-51; 
nllli  N.U3I  flr.hunce  l.ili:  1M4:'-4:v:  mem  family  V. 
1'l.ii..  in",]  .  p-of  ir-tli  .  l"i:l  .  limn  -Vpt.. 
1HC7 — ;  m.  leclr.  L.  Wi«..  llCrti-:.;;  >n.  mem. 
lirsl.  Awnaral  Study.  l:M>2-r.s,  Mem  ( ommn  I'n- 
ilernnul.  Procnim  in  Math..  11165-67.  Served  lo  It 
IJ.e.l  I'SNII.  l!i43-46.  Mem  Am  Mjth  Sue.. 
Math  Assn  Am  Xat.  Ci'iincil  Trim  Malli.  Re 
search  in  tfipolofij  .  .slnirtiirel  of  rontinua,  MI.-I.M  es  in 
Kucllilran  spare.  Ilium:  2236  Lopan  Av.  Salt  Lake 
Cily  S41MS. 

BURGESS.  Charles  Harrj.  minine  CO  eiec  ;  b. 
Rheriitu,  Wye..  Apr.  3.  IHIO;  s.  James  Henry  and 
Mary  Helen  (HcKeyi  R.;  A.B..  Rar.ard  1DS1 
A  M..  ]'i:«.  Ph  D..  1-136:  m  Linda  Cannon.  May 
24.  1H34  (div.  ]o.r..4):  children  -Walter  Pierce. 
Heather.  James  Helvey.  Pamela.  Martht.  m.  2d 
Elisabeth  Rlnslm  Holiday.  July  1.  1961-  step 
children-Donald  A.  Hailiday.  Jr..  Barry  Halliday. 
Instr.  geology  Hanard.  ]<434-3li:  ti-olocist  Ana 
conda  Coupe:  Minir*  Co.,  1036  38:  mine  1-ssee 
and  cons..  J!tS«-41;  analyst  Ailminstm.  Eiport 
Control.  ltd.  Ei-on.  Warfare,  also  dcp.  chief  alumi 
num  and  mapii-sium  sect  OPA.  1&41-42;  chief 
wire,  rod  and  har  sect.,  aluminum  and  intcv-siuBi 
div.  WPII.  1042-44:  peolopis:  Hoover.  Curtice  ind 
Ruby,  X.Y.C..  1044-4C.  MA.  Hsnraj  Co..  1--46-47- 
dep.  dir..  then  dir.  <tnir|rlc  materials  div.  ECA 
H'48-50:  trcas.  fnlted  Eintric  Coll  Co..  Chto.. 
IH50-5S;  dist.  peolotist  B«'lr  Creek  Minlnf  Co.. 
Mpls..  11152-56.  pres.,  dir.  X.Y.C.  and  Sill  Lake 
City.  ]"r,i;-60.  no»  dlr.;  t.p.  eirjioritioD  Kenne- 
rotl  Copper  Corp..  1!I60 -  — ;  pres.,  dir  B  C  Moly- 
ldr-;,im  Lid.,  It'iiS  66.  no.  dlr.;  pres.,  dlr.  Cobre 
Csrihi.  S.A..  l''(13-66.  K,!n«,  (Stiliue)  Mlnlnt 
Mil..  S'ikme  ("iiper  l.tn..  1M63-  -.  Cl»icc«uela 
Siilfu:  (orp  S  A..  Keit-.f-on  Fjcp.o-.'irin.  Inc.. 
Kmn-mTI  Pamna,  In-  :  rtiai-man  of  tlie  M-'d 
Kr-nnt-ci,1l  Explm.  (AlKtralll)  Pty.  Ltd.:  T  p  dlr 
Xtnuemtt  Coal  Co.:  nfficc:  Miwrales  Piiianoi 
S.A.;  dir.  K-rmarctic  F.xplnral  i"rrs.  Ltd..  Kennco 
Eiploration  (Can.  I.  Ltd..  Kmneo  F.ip't.-atiom 
(WVslernl.  Ltd.  N.C  Ph^sptate  Corp  Kr: wcott 
Eiplnc.  ISW.  Africil  (Pty. I  Ltd..  Bra:  Tooth  Min- 
inp  Co..  (7-nt  l.-ik-s  Expioration.  In,-..  K^nn-rotl 
Italia.  S.p.A.  Mrmlier  of  tlie  vv-iiinp  'nrrimll- 
1<*.  llemttnenl  of  teoi.r;ic»l  sc«.  lid  Over- 
v-e-s.  ll."i.-r.l.  1"CS-B8  M"in.  Am.  Iml  Mirilnn 
r.curs..  Vl:iii,|:  in,l  Metill.  Soc  .  (V,c  F'on  C.eolo- 
ti-t'.  Hanaril  C,:ad  Soc.  fo-  Ad.anced  Study  im) 
r—arcl,  P|,:  Iir;a  Kappa  C'n'is:  Mlrco  Pr.lo.  Har 
vard  of  Ne«  York  City.  Home-  127  r-'iiiel  Rd 
Co  roll.  Conn  Office:  161  E  42d  St..  N.T  t' 

BURC-ESS.  Charles  McFetridie.  mil.  eiec  •  b 
rianston.  Ill  .  Jin  a.  1»96;  s  Fnnk  A.  and  Man 
E  (M.Fetr'dBc)  B.;  studenl  sch  engrinf  I'  VTbl  • 
in  Ruth  M«-y  Kendlll.  Feb  1.  19If.  children— 
Frank  K  .^Robert  C  With  B^pess-Norton  Mil.  Co  . 

chmn..  1W7--.  Meal. 'ill  C-mmn.  H:,;>irr  "£<in' 
I!'43-4.V  11!  Ci.-mr.  Y...nl,i.i:  llfK  ders.  1915-4t 
nat.  field  ».-l.:,ei  S.nall  Rns  A.irr.4rt:m..  lB:j-S6: 
li'm.  111.  T'.tli  II«->.  Co  rrr;..  Ir-riC-rS.  c^•.i-TrJUl. 
r*.V'-l:.X.  li^-,.;.!!,  Rir,,;!1,,,!,  \s;inna:  Ci.r.nn'lon! 
In44.  r,2  S,:-.et!  3.  l«t  I-.  FA..  ll.S  Armr.  1«17- 
Ifl;  a^  opt.  FA..  III.  N.C  Officers  Res  Ccrpj 
1H1P  28.  inriiutrv  i-hmn.  inlct-atieo  com.  to:  lank 
track  piMn.  (lrii;gince  Dept..  1942-44.  51-59.  Mem 
Sal.  Supdard  pats  Assn.  (dir.  1927-29.  |,re,ident 
1931).  Soc.  Ammotht  Enrn..  Am.  Ler'.on  (past  r« 
and  pos!  c.mdr.l.  V.FW..  Vrts.  World  Wir  I 
s.rma  Alpha  F.p.-'lon.  Elk  C:ul«:  1 1>m<  (Cene»i 
III.);  AIIM.-.I  ( i  u,,iry.  J';,.te:,U  M'I-O-II  •  Iril'-r.  Le-.PUe 
yui.ini.  111.:  Clan.  i.  H,.me.  1717  '  p.-oirle  Rd.. 
Ill  Offi.e:  Rr'ard  and  Pernn  Sla..  Oen-sa.  lii. 
BURGISS.  Conslanti  H>ey,  o.-fn.  eift."  b 
I!"<ion.  Oct.  12.  llioti:  d.  Henry  L.  and  Helen 
(QinnUnl  Hoey;  m.  NelMir  A.  Hiirfesi.  Oct 
10.  1935:  eh.ldren  Ro>n  Melionald  Constance 
(Mrs.  Noel  Cuiettj).  Jane  (Mrs  Louis  PiAfiEin) 
Holly  n>«tin  Ei»c.  sec.  Allui.e  frmieiii  Roan. 
lo."-2-(>3:  eiec  di:.  Tnitarian  1'::  ,»-v.,!i«  Wn^.en'l 

\Vi,-nei  Vi.ie.-s  iv:.:.' :.4;  -r.  M  mind  nit. 
'•rtu  A.iul;  r-)r.  »,,n.  Art,..  V-C2 — .  Clnb- 
B"<:,.-.  «•.-;....•»  c-v  K  .-„  ]n  Er,,e-.,,n  pi. 
]:...l,,-,  ni]]4.  n'fjri:  «•  !;..,c0-i  gi  BKoii 
illicit,. 

BL*Ft.*,ESS.      CtDrtt     Vai     TCL-ml.     r-onf       r-  ^-    ;     b 
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EARL  WARREN  ORAL  HISTORY  PROJECT 


The  Earl  Warren  Oral  History  Project,  a  special  project  of  the  Regional 
Oral  History  Office,  vas  inaugurated  in  1969  to  produce  tape-recorded  interviews 
vith  persons  prominent  in  the  arenas  of  politics,  governmental  administration, 
and  criminal  Justice  during  the  Warren  Era  in  California.  Focusing  on  the  years 
1925-1953,  the  interviews  vere  designed  not  only  to  document  the  life  of  Chief 
Justice  Warren  but  to  gain  new  information  on  the  social  and  political  changes 
of  a  state  in  the  throes  of  a  depression,  then  a  var,  then  a  postwar  boom. 

An  effort  was  made  to  document  the  most  significant  events  and  trends  by 
interviews  with  key  participants  who  spoke  from  diverse  vantage  points.  Most 
were  queried  on  the  one  or  two  topics  in  which  they  were  primarily  involved;  a 
few  interviewees  with  special  continuity  and  breadth  of  experience  were  asked  to 
discuss  a  multiplicity  of  subjects.  While  the  cut-off  date  of  the  period  studied 
was  October  1953,  Earl  Warren's  departure  for  the  United  States  Supreme  Court, 
there  was  no  attempt  to  end  an  interview  perfunctorily  when  the  narrator's  account 
had  to  go  beyond  that  date  in  order  to  complete  the  topic. 

The  interviews  have  stimulated  the  deposit  of  Warreniana  in  the  form  of 
papers  from  friends,  aides,  and  the  opposition;  government  documents;  old  movie 
newsreels;  video  tapes;  and  photographs.  This  Earl  Warren  collection  is  being 
added  to  The  Bancroft  Library's  extensive  holdings  on  twentieth  century  California 
politics  and  history. 

The  project  has  been  financed  by  four  outright  grants  from  the  National 
Endowment  for  the  Humanities  ,  a  one  year  grant  from  the  California  State  Legis 
lature  through  the  California  Heritage  Preservation  Commission, and  by  gifts  from 
local  donors  which  were  matched  by  the  Endowment.  Contributors  include  the  former 
law  clerks  of  Chief  Justice  Earl  Warren,  the  Cortez  Society,  many  long-time  sup 
porters  of  "the  Chief,"  and  friends  and  colleagues  of  some  of  the  major  memoirists 
in  the  project.  The  Roscoe  and  Margaret  Oakes  Foundation  and  the  San  Francisco 
Foundation  have  Jointly  sponsored  the  Northern  California  Negro  Political  History 
Series,  a  unit  of  the  Earl  Warren  Project. 

Particular  thanks  are  due  the  Friends  of  The  Bancroft  Library  who  were 
instrumental  in  raising  local  funds  for  matching,  who  served  as  custodian  for  all 
such  funds,  and  who  then  supplemented  from  their  own  treasury  all  local  contribu 
tions  on  a  one-dollar-for-every-three  dollars  basis. 

The  Regional  Oral  History  Office  was  established  to  tape  record  autobiogra 
phical  interviews  with  persons  prominent  in  the  history  of  California  and  the 
West.  The  Office  is  under  the  administrative  supervision  of  James  D.  Hart, 
Director  of  The  Bancroft  Library. 

Amelia  R.  Fry,  Director 

Earl  Warren  Oral  History  Project 


Willa  K.  Baum,  Department  Head 
Regional  Oral  History  Office 


30  June  1976 

Regional  Oral  History  Office 

1*86  The  Bancroft  Library 

University  of  California  at  Berkeley 
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EARL  WARREN  ORAL  HISTORY  PROJECT 


Principal  Investigators 

Lawrence  A.  Harper 
Ira  M.  Heyman 
Arthur  H.  Sherry 


Advisory  Council 

Barbara  Nachtrieb  Armstrong* 

Walton  E.  Bean* 

Richard  M.  Buxbaum 

William  R.  Dennes 

Joseph  P.  Harris 

James  D.  Hart 

John  D.  Hicks* 

William  J.  Hill 

Robert  Kenny* 

Adrian  A.  Kragen 

Thomas  Kuchel 

Eugene  C.  Lee 

Mary  Ellen  Leary 


James  R.  Leiby 
Helen  McGregor* 
Dean  E.  Me Henry 
Sheldon  H.  Messinger 
Frank  C.  Newman 
Allan  Nevins* 
Warren  Olney  III* 
Bruce  Poyer 
Sho  Sato 

Mortimer  Schwartz 
Merrell  F.  Small 
John  D.  Weaver 


Project  Interviewers 

Miriam  Feingold 
Amelia  R.  Fry 
Joyce  A.  Henderson 
Rosemary  Levenson 
Gabrielle  Morris 


Special  Interviewers 

Orville  Armstrong 
Willa  K.  Baum 
Malca  Chall 
June  Hogan 
Frank  Jones 
Alice  G.  King 
Elizabeth  Kirby 
Harriet  Nathan 
Suzanne  Riess 
Ruth  Teiser 


*Deceased  during  the  term  of  the  project 
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EARL  WARREN  ORAL  HISTORY  PROJECT 
(California,  1926-1953) 

Single  Interview  Volumes 

Amerson,  A.  Wayne,  Northern  California  and  Its  Challenges  to  a  Negro  in  the 
Mid-29003,  with  an  introduction  by  Henry  Ziesenhenne.   1974,  103  p. 

Breed,  Arthur,  Jr.,  Alameda  County  and  the  California  Legislature:  1925-1958. 
1977,  65  p. 

Burger,  Warren.,  The  19.52  Republican  Convention.  1975,  52p.  Sealed  until  1995. 

Carter,  Oliver  J. ,  A  Leader  in  the  California  Senate  and  the  Democratic  Party, 
1940-1950.   1979,  200  p. 

Carty,  Edwin  L. ,  Hunting,  Politics,  and  the  Fish  and  Game  Commission.  1975,  104  p. 

Chatters,  Ford,  View  from  the  Central  Valley:  The  California  Legislature,  Water, 
Politics,  and  The  State  Personnel  Board,  with  an  introduction  by  Harold 
Schutt.   1976,  197  p. 

Dellums,  C.  L. ,  International  President  of  the  Brotherhood  of  Sleeping  Car 
Porters  and  Civil  Eights  Leader,  with  an  introduction  by  Tarea  Pittman. 
1973,  159  p. 

Faries,  Mclntyre,  California  Republicans,  19 34-1953.   1973,  155  p. 

Graves,  Richard,  Theoretician,  Advocate,  and  Candidate  in  California  State 
Government.   1973,  219  p. 

Huntington,  Emily  H.,  A  Career  in  Consumer  Economics  and  Social  Insurance, 
with  an  introduction  by  Charles  A.  Gulick.   1971,  111  p. 

Jahnsen,  Oscar  J. ,  Enforcing  the  Law  Against  Gambling,  Bootlegging,  Graft, 
Fraud,  and  Subversion,  1922-1942.   1976,  212  p. 

Johnson,  Gardiner.   In  process. 

MacGregor,  Helen  S.,  A  Career  in  Public  Service  with  Earl  Varren,  with  an 
introduction  by  Earl  Warren.   1973,  249  p. 

McGee,  Richard  Allen,  Participant  in  the  Evolution  of  American  Corrections: 
19Z1-197Z.   1976,  223  p. 

McLaughlin,  Donald,  Careers  in  Mining  Geology  and  Management,  University 

Governance  and  Teaching,  with  an  introduction  by  Charles  Meyer.   1975,  318  p. 
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Olney,  Warren  III,  Lou  Enforcement  and  Judicial  Administration  in  the  Earl 
Warren  Era.   1981,  523  p. 

Patterson,  Edgar  James,  Governor's  Mansion  Aide  to  Prison  Counselor,  with  an 
introduction  by  Merrell  F.  Small.  1975,  79  p. 

Pittman,  Tarea,  NAACP  Official  and  Civil  Rights  Worker,  with  an  introduction 
by  C.  L.  Dellums.  1974,  159  p. 

Powers,  Robert  B.,  Law  Enforcement,  Race  Relations:  2930-2960,  with  an  intro 
duction  by  Robert  W.  Kenny.  1971,  180  p. 

Rumford,  William  Byron,  Legislator  for  Fair  Employment,  Fair  Bousing,  and 
Public  Health,  with  an  introduction  by  A.  Wayne  Amerson.  1973,  152  p. 

Shell,  Joseph.   In  process. 

Sherry,  Arthur  H.,  The  Alameda  County  District  Attorney's  Office  and  the  Cali 
fornia  Crime  Commission.  1976,  146  p. 

Small,  Merrell  F.,  The  Office  of  the  Governor  Under  Earl  Warren.  1972,  227  p. 
Sweigert,  William,  Democrat,  Friend,  and  Advisor  to  Earl  Warren. 

Taylor,  Paul  Schuster,  CALIFORNIA  SOCIAL  SCIENTIST,  Three  Volumes. 

Volume  I:  Education,  Field  Research,  and  Family,  with  an  introduction  by 
Lawrence  I.  Hewes.  1973,  342  p. 

Volume  II  and  III:  California  Water  and  Agricultural  Labor,  with  intro 
ductions  by  Paul  W.  Gates  and  George  M.  Foster.  1975,  519  p. 

Warren,  Earl,  Conversations  with  Earl  Warren  on  California  Government.  1981,  337  p. 

Wollenberg,  Albert ,  To  Do  the  Job  Well:  A  Life  in  Legislative,  Judicial,  and 
Community  Service.  1981,  396  p. 

Multi-Interview  Volumes 

PERSPECTIVES  ON  TEE  ALAMEDA  COUNT?  DISTRICT  ATTORNEY 'S  OFFICE,  with  an  intro 
duction  by  Arthur  H.  Sherry.  Three  volumes. 
Volume  I:  1972,  137  p. 

Mullins,  John  F.,  Sow  Earl  Warren  Became  District  Attorney. 

Balaban,  Edith,  Reminiscences  about  Nathan  Sorry  Miller,  Deputy  District 

Attorney,  Alameda  County. 
Hamlin,  Judge  Oliver  D. ,  Reminiscences  about  the  Alameda  County  District 

Attorney's  Office  in  the  2920s  and  30s. 
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INTERVIEW  HISTORY 


Date  of  Interview;    Wednesday  morning,  May  28,  1975 

Place  of  Interview:   The  chambers  of  the  Chief  Justice,  Supreme  Court  Building, 

Washington  B.C. 

Those  Present;        The  Chief  Justice  and  the  interviewer. 


Purpose  of  the  Interview: 


A  major  question  in  the  Earl  Warren  Oral  History  Project  was  why  Warren  was 
chosen  by  Eisenhower  to  be  the  Chief  Justice  of  the  United  States.   Only  one 
thing  was  clear:  whatever  the  reasons,  they  are  many,  complex,  and  ambiguous. 
One  hypothesis  that  seems  deserving  of  study  is  that  at  the  1952  Republican 
convention  Warren's  strategies  and  actions  on  behalf  of  Eisenhower,  if  any, 
earned  Eisenhower's  gratitude  to  the  California  governor  and  resulted  in  a 
pledge  to  appoint  h±m  to  the  first  vacancy  on  the  United  States  Supreme  Court. 
Whether  Warren  did  anything  for  Eisenhower  to  merit  such  gratitude,  then,  is 
the  question  to  which  this  interview  addresses  itself  in  general.   Specifically, 
it  seeks  an  exposition  of  the  relation  between  the  moves  made  in  Stassen's 
Minnesota  delegation  and  those  of  California's,  delegations  which,  if  combined, 
could  have  put  Eisenhower  over  the  top  very  early  in  the  balloting.  Before 
the  convention,  both  Harold  Stassen  and  Earl  Warren  had  announced  their  candi 
dacies  for  the  presidency.   A  deadlock  between  Eisenhower  and  Taft  was  a  real 
possibility,  and  either  of  the  men  could  conceivably  have  ridden  to  victory  in 
such  a  situation. 

Warren  Burger,  who  was  then  a  successful  attorney  in  Minnesota  and  a 
leader  of  the  Stassen  delegation,  had  been  called  by  Eisenhower  aides,  Henry 
Cabot  Lodge  and  Herbert  Brownell.to  be  on  the  convention's  credentials  commit 
tee  because  the  most  crucial  issue — that  of  seating  rival  delegations — required 
a  legal  authority.   Burger  agreed  to  be  a  member  of  the  committee,  and  it  is 
that  leadership  position  as  well  as  his  closeness  to  Stassen  in  the  delegation 
that  makes  his  views  of  the  convention  especially  significant. 

The  deciding  episode  in  the  1952  convention  began  in  a  number  of  southern 
states  in  a  preconvention  controversy  over  which  group,  of  two  rival  delega 
tions,  were  credentialed  to  represent  their  respective  states.   It  was  left 
for  the  convention  to  decide.   Everyone  understood  that  a  seating  victory  for 
the  pro-Eisenhower  delegations  over  the  Taft  in  the  larger  states  (Texas, 
Georgia)  meant  almost  certain  nomination.   To  this  end,  the  strategy  of  the 
Eisenhower  forces  was,  from  early  spring,  to  secure  victory  with  a  resolution 


that  came  to  be  dubbed  the  "Fair  Play  Resolution."  And  so  the  crucial  ques 
tion  is  whether  Earl  Warren  himself  helped  Eisenhower's  efforts  to  pass  that 
resolution  in  convention.   Inside  the  Warren  delegation,  press  accounts  show 
that  Richard  Nixon,  soon  to  be  placed  in  the  vice  presidential  slot,  was 
vorking  visibly  on  behalf  of  Eisenhower.   At  the  time,  at  least,  it  was  diffi 
cult  for  outside  observers  to  distinguish  any  efforts  by  Warren,  who  in  the 
press  appeared  to  be  holding  fast  to  his  own  candidacy. 

Another  corollary  question  is,  given  that  Eisenhower  did  indeed  win  the 
delegation  credential  battle,  did  the  Warren  delegation,  or  Warren  himself, 
make  any  moves  to  insure  a  big  California  vote  for  the  General's  nomination? 
It  was  a  delegation  under  the  strong  chairmanship  of  Senator  William  P.  Know- 
land,  who  remained  loyal  to  Warren  (but  whose  likely  second  choice  was  Taft, 
not  Eisenhower).   The  overtures  that  Minnesota  delegation  leaders  Warren  E. 
Burger  and  Harold  Stassen  made  to  the  Warren  delegation  to  support  the  Eisen 
hower  surge  are  important  in  showing  the  relative  stance  of  the  two  groups  in 
any  strategy  to  combine  their  efforts,  or  in  the  comparative  timing  of  the 
release  of  their  delegates,  and  (again  the  big  question)  whether  Warren  ever 
really  did  support  Eisenhower  until  the  last  possible  moment  of  polling. 


The  Interview: 


The  appointment  for  the  interview  was  arranged  through  the  efforts  of 
Justice  Stanley  Barnes  of  the  Ninth  Circuit  and  formerly  an  assistant  U.S. 
attorney  general  with  Warren  Burger,  and  also  Warren  Olney  III;  in  fact,  it 
was  Mr.  Olney  who  first  suggested  that  Chief  Justice  Burger  would  have  much 
information  of  relevance  to  the  1952  convention.   The  date  was  set  for  9:00 
the  morning  following  the  Earl  Warren  Memorial  ceremonies  which  were  to  be 
held  at  the  Supreme  Court,  May  27,  1975.   Warren  Olney  was  a  member  of  the 
memorial  arrangements  committee,  and  he  knew  it  would  be  a  convenient  time, 
for  we  would  all  three  be  present.  He  was  able  to  introduce  the  interviewer 
to  the  Chief  Justice  at  the  reception  immediately  following  the  ceremonies. 

The  next  morning  the  Chief  Justice  was  cordial  and  relaxed,  sitting  on 
one  end  of  a  couch  in  his  outer  chamber.  A  chronology  of  convention  events 
was  supplied  for  reference,  and  this  is  now  appended  to  the  interview.   The 
interview  proceeded  without  interruption  from  telephone  calls  or  court  business, 

At  the  end  of  the  interview  after  the  tape  recorder  was  turned  off,  the 
Chief  Justice  chatted  about  his  early  experience  with  BROWN  V.  BOARD  OF  EDUCA 
TION  while  he  was  an  assistant  attorney  general  in  the  Department  of  Justice 
and  Chief  Justice  Vinson  was  still  alive.  With  an  easy  hospitality,  he  showed 
the  interviewer  around  the  court  chambers,  talking  all  the  while  about  various 
court  operations  and  particularly  the  varying  accuracy  of  media  coverage  which 
plagued  both  Warren  and  himself.  The  possibility  was  raised  of  his  taping 
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weekly  but  confidential  memoranda  on  events  of  the  court,  thereby  providing 
historical  documentation  and  also  eventual  corrections  of  erroneous  press 
accounts.   Actually  he  had  already  attempted  just  that,  a  45-minute  effort  at 
the  end  of  a  day,  but  the  press  of  his  duties  had  precluded  continuation  of 
this  project. 

After  returning  to  her  room  later  that  day,  the  interviewer  tape 
recorded  notes  of  her  own  recollection  of  the  post-interview  conversation. 
This  was  sent  to  the  Chief  Justice  June  16,  1976,  along  with  the  emended 
interview  transcript,  for  his  review  and  corrections.   On  August  25,  1976, 
-he  replied  that  the  unrecorded  conversation  notes  did  indeed  need  "major 
revisions"  and  the  transcript  required  some  minor  ones.   On  September  5,  1977, 
the  two  manuscripts  were  returned  to  this  office. 

In  making  his  corrections,  he  had  made  only  those  few  necessary  changes 
where  clarification  was  needed  in  the  interview  transcript;  this  was  then 
proofed  and  final-typed  at  this  office.   In  his  editing  of  the  interviewer's 
notes  of  the  unrecorded  conversation,  he  filled  in  a  great  deal:  exact  dates 
of  episodes,  names,  and  positions,  expanded  on  the  background  of  events,  more 
precisely  laid  out  the  narrative  sequences,  and  had  the  manuscript  clean-typed 
In  his  office.   This  document  is  appended  just  as  he  sent  it,  with  no  further 
changes  except  for  page  26  which  was  returned  to  the  Chief  Justice  for  his 
clarification  of  an  "if"  that  inadvertently  had  been  typed  in,  changing  the 
meaning.   His  own  pen  corrections  on  that  page  are  therefore  left  as-is  to 
preserve  a  consistent  integrity  for  the  whole  document. 

At  the  time  of  the  interview,  the  U.S.  Supreme  Court  Archives  Office,  in 
cooperation  with  the  fledgling  Supreme  Court  Historical  Society,  was  planning 
to  launch  a  program  of  acquisitions,  publications,  and  oral  history  about  the 
court.  With  the  Chief  Justice  as  a  major  force  behind  this,  perhaps  historians 
of  1990  (when  the  seal  is  lifted  in  this  interview)  will  have  a  treasure  trove 
of  sources  on  the  "Burger  Court"  of  which  this  interview  is  but  the  first  of  a 
long  series.   If  so,  it  will  be  a  resounding  tribute  to  the  Chief  Justice's 
sense  of  history. 


Amelia  R.  Fry 
Interviewer/ Editor 


September  1978 

Regional  Oral  History  Office 

486  The  Bancroft  Library 

University  of  California  at  Berkeley 


I.   MINNESOTA'S  STASSEN  DELEGATION  AND  THE  EISENHOWER  CANDIDACY 
[Date  of  Interview:   28  May  1975] 


Burger:   Well,  are  you  going  to  take  these  topics  in  the  order  you 
mentioned  in  your  letter? 

Fry:      Not  necessarily.  Whatever  is  convenient  for  your  own  memory. 
Burger:   I'll  just  wait  on  you  then. 

Fry:  All  right;  how  much  time  do  you  have?  I  was  wondering  how  much 
to  back  up,  because  we  need  a  little  background  on  the  Minnesota 
delegation. 

Burger:   Well,  I'd  like  to  be  through  by  ten  o'clock  if  we  could. 
Fry:      Oh,  fine.   That  is  more  than  ten  minutes  [laughing].* 
Burger:   Yes,  it  is  a  little  more. 

Fry:      All  right.   About  the  Minnesota  delegation:  What  was  its  make-up, 
how  was  it  formed,  and  how  did  you  get  into  it? 

Burger:   The  Minnesota  delegation,  as  I  recall  it,  under  the  law  at  that 

time,  was  elected  in  a  popular  election  in  a  presidential  primary. 
It  was  not  a  convention  group,  although  several  delegates  were 
elected  by  a  convention. 


*In  a  conversation  the  day  before,  the  Chief  Justice  had  joked, 
"Is  ten  minutes  enough?" 


Burger:   But  Governor  Stassen  had  done  an  interesting  thing,  some  of  the 
details  of  which  I  don't  remember.   It  was  clear  that  he  would 
carry  the  state  over  Taft,  MacArthur,  or  any  others  who  were  in 
the  picture  at  that  time.   Then  a  popular  movement  for  Eisenhower 
began  and  in  two  districts,  I  think  (and  they  were  two  of  the 
metropolitan  districts),  Eisenhower  got  more  votes  than  Stassen 
got  in  the  popular  vote.   That  was  the  first  presidential  primary 
in  Minnesota  under  its  new  primary  law. 

Fry:      Yes.  One  of  the  accounts  I  read  said  that  this  was  called  the 
"Minnesota  Miracle"  because  these  were  write-in  votes.* 

Burger:   Eisenhower's?  Yes,  it  was  a  write-in  vote.  After  that  vote 

(and  I'm  not  sure  about  the  details  now,  but  the  basic  develop 
ments  are  still  clear  in  my  mind),  Stassen  announced  that  he 
would  yield  the  delegates  which  had  been  elected  for  him  in 
districts  where  Eisenhower  had  actually  got  a  majority  vote, 
although  there  had  been  some  litigation,  the  details  of  which 
I'm  not  familiar  with;  the  Eisenhower  vote  had  been  invalidated 
for  some  departure  from  the  new  primary  law.   I  think  that  prob 
ably  was  because  of  faulty  petitions  and  that  sort  of  thing. 
At  any  rate,  Governor  Stassen  simply  said  that  since  Eisenhower 
in  fact  got  the  greater  number  of  votes  in  these  two  districts, 
he  asked  his  elected  delegates  to  step  aside  and  let  the  conven 
tion  of  those  districts  elect  persons  pledged  to  Eisenhower. 
It  was  purely  a  voluntary  thing;  he  didn't  have  to  do  this  at  all. 
My  recollection  is,  and  I  could  be  off  on  the  figures,  that  this 
gave  Eisenhower  four  votes  out  of  perhaps  twenty-eight  or  so. 

Then,  with  the  public  pressures  that  existed  with  this  lift 
for  the  Eisenhower  movement,  several  of  the  people  who  were 
legally  elected  and  pledged  to  Stassen  and  bound  by  law  to  vote 
for  him  asked  Stassen  to  release  them.   I  think  they  did  not  make 
that  request  until  they  got  to  the  convention  in  Chicago;  that's 
my  recollection. 

Fry:      Very  late,  and  I  think — 


*These  two  Congressional  Districts  polled  Eisenhower  majorities. 
Statewide,  Stassen  won  by  20,000  votes  with  a  129,076  total; 
Eisenhower  received  108,692  -  all  write-in.  See  Paul  L.  David, 
Malcolm  Moos,  and  Ralph  Goldman,  Presidential  Nominating  Politics 
in  1952.  Vol.  4;  The  Middle  West  (Baltimore,  1954)  :  Chapter  7, 
"Minnesota,"  pp.  158-194. 


Burger:   He  then  did  release  them  after  a  meeting  of  the  delegation — which 
was  vastly  misdescribed  in  the  press,  as  so  often  happens.  They 
described  it  as  an  emotional  meeting  in  which  he  was  tearful  and 
other  people  were.  That  was  just  a  lot  of  hogwash.   I  was  there. 
He  made  the  analysis  very  calmly  and  very  quietly — that  part  I 
remember  very  clearly.  He  simply  said  that  he  hoped  his  delegates 
would  not  vote  for  Taft.  That  position  had  been  perfectly  clear, 
that  he  was  not  for  Taft  all  along.   But  the  thing  he  urged  them 
to  do  was  not  make  any  commitments  until  Eisenhower's  vote  plus 
the  Minnesota  votes  would  add  up  to  a  nomination  for  Eisenhower. 

Well,  some  of  these  delegates  were  so  anxious  to  get  on  the 
bandwagon  for  Eisenhower  that  they  simply  did  not  see  the  wisdom 
of  this.   I  recall  his  saying  that  it  was  just  a  basic  proposition 
that  as  soon  as  you  commit  your  reserves  they  are  no  longer  re 
serves  and  you've  lost  your  strength,  you've  lost  your  position. 
I  think  it  was  perfectly  clear  to  the  key  Eisenhower  leaders  all 
the  time  that  Stassen  would  throw  his  support  to  Eisenhower. 

But  Stassen  declined  to  make  any  commitment  to  do  so  because 
he  had  some  support  from  around  the  United  States  in  several 
other  delegations  whose  second  choice  was  not  Eisenhower  if  they 
did  not  vote  for  Stassen,  but  whose  second  choice  was  Taft.  He 
felt  bound  to  respect  their  second  choice.   For  example,  there 
was  a  delegate  in  Missouri,  a  man  by  the  name  of  Bromwich.  He 
was  a  Republican  leader  down  there.  His  first  choice  was  Stassen, 
his  second  choice  was  Taft.   I  think  this  was  true  of  a  few  scat 
tered  delegates  that  Stassen  had  in  other  states.   I  don't  remember 
whether  Gordon  Allott,  who  later  became  Senator  from  Colorado,  was 
in  that  group  or  not.   I  think  Allott 's  second  choice  was  Eisen 
hower  . 

So,  when  these  Minnesota  delegates — I  think  three  or  perhaps 
more — asked  Stassen  to  release  them,  he  did  release  them.  Mrs. 
Elizabeth  Hef fief inger,  who  was  the  national  committeewoman,  was 
one;  the  governor  of  the  state  (C.  Elmer  Anderson),  who  was  sort 
of  an  "accidental  governor"  who  had  succeeded  to  the  governorship 
when  Luther  Youngdahl  resigned  to  become  a  federal  judge,  was 
another  (Truman  made  this  appointment  on  the  urging  of  Hubert 
Humphrey);  and  I  think  one  other,  also,  asked  for  release.   They 
were  all  voluntarily  released  then  by  Stassen  and  they  publically 
announced  for  Eisenhower. 

That  still  did  not  give  Eisenhower  the  votes  he  needed.   Stassen' s 
policy  from  the  beginning  was  that  any  time  Eisenhower's  votes  j?lus 
the  votes  that  he  could  swing  to  Eisenhower  would  make  a  nomination, 
he  would  throw  his  support  to  the  general;  but  he  wasn't  going  to 
do  it  until  he  was  sure  that  the  blow  would  be  the  final,  deciding 
blow. 


Fry:      He  finally  released  the  delegates  on  Friday  morning  of  the  conven 
tion,  the  day  it  nominated  Eisenhower. 

Burger:   Well  actually,  in  private  conversations  that  he  had  with  the 

leaders  of  the  delegation,  all  of  us  knew  at  all  times  that  when 
the  time  was  right,  the  Stassen  votes  would  go  to  Eisenhower. 

Fry:      I  was  re-reading  some  old  Time  magazine  pre-convention  stories, 
and  at  first  Stassen,  in  November  of  1951,  I  think,  sounded  pro- 
Eisenhower,  and  he  called  on  Taft  to  withdraw  from  the  race  and 
join  him  in  supporting  Eisenhower.   Then  later,  as  time  got  very 
close  to  the  convention,  he  said  he  was  disappointed  in  Eisenhower 
and  he  felt  that  other  liberal  Republicans  would  be  disappointed 
too,  especially  regarding  the  issues  of  fair  employment  practices 
and  civil  rights. 

Burger:   No,  I  don't  think  he  ever  said  that.   If  it  was  printed,  it  was 
the  usual  idle  gossip. 

Fry:      Time  magazine  was  not  a  paragon  of  objectivity  at  the  time.   I 
think  they  were  anti-Stassen,  weren't  they? 

Burger:   Well,  [Time  publisher]  Harry  Luce  had  been  a  strong  supporter,  as 
Mrs.  Luce  had  been,  of  Stassen,  previously.  Harry  Luce  was,  as 
you  know,  a  very  temperamental  man,  a  very  brilliant  man,  a  genius 
of  sorts;  but  somehow  or  other  he  felt  that  Stassen  did  not  consult 
him  enough  and  he  cooled  off  on  Stassen. 

As  a  result,  if  you  will  look  at  the  Time  magazine  in  the  week 
following  the  convention,  covering  what  happened,  it  is  by  omission 
a  totally  inaccurate  story  of  what  occurred.  He  did  not  want  to 
give  Stassen  the  credit  for  Eisenhower's  nomination,  to  which  in 
fact  Stassen  was  entitled.   The  story  that  they  floated,  and  that 
other  media  people  floated,  encouraged  by  these  Minnesota  delegates 
who  had  asked  to  be  released  early,  was  that  we,  the  remaining 
twenty-one  votes,  I  think,  had  to  tear  away  from  Stassen,  over  his 
objection. 

This  was  absolutely  ridiculous.   Stassen  had  met  with  us  the 
night  before  as  well  as  constantly  through  the  period,  and  it  was 
perfectly  plain  that,  whenever  his  votes  added  to  Eisenhower's 
votes  would  make  a  nomination,  we  were  to  move — but  not  until  then. 
You'd  never  find  that  from  reading  the  contemporary  accounts — 
certainly  not  from  Time  magazine.  They  pictured  it  as  though  the 
delegation  had  rebelled  against  Stassen,  which  was  absolute  non 
sense. 


Fry:      Lurie  makes  this  very  dramatic  in  his  book,  too.* 

Burger:   Does  he  say  that  we  had  to  take  the  votes  away  from  Stassen? 

Fry:      Yes,  that  Stassen  finally  was  forced  to.   Senator  Edward  J.  Thye 
had  the  job  of  going  to  Stassen  and  telling  him  his  delegates 
wanted  to  be  released. 

Burger:   Oh,  ridiculous.  No,  absolute  nonsense.  Unmitigated  nonsense. 
On  the  day  of  the  voting  Senator  Thye  was  in  fact  the  chairman 
of  the  delegation.  The  chairmanship  was  rotated  from  day  to 
day.  The  governor  [Anderson]  was  chairman  one  day,  Thye  another 
day,  and  someone  else  another  day. 

This  was  so  carefully  thought  through  by  Stassen  that  the  day 
before  the  vote  was  to  be  taken  there  was  a  meeting  called  by  Mr. 
[Joseph]  Martin,  the  chairman  of  the  convention — the  Congressman 
from  Massachusetts  and  Republican  Leader  of  the  House,  you  remember. 
Martin  and  Stassen  had  worked  closely  in  the  Willkie  campaign  and 
they  had  a  very  close  relationship.   There  was  a  meeting  of  what 
were  called  "floor  leaders":   Cabot  Lodge  and  Sherman  Adams  repre 
sented  Eisenhower;  Clarence  Brown  and,  I  think,  John  Hollister 
represented  Taft;  and  Mr.  Daniel  Gainey  and  I  represented  Stassen; 
and  there  was  someone  there  for  MacArthur,  I  think,  but  I'm  not 
sure  about  that. 

When  the  meeting  broke  up  I  asked  Mr.  Martin  if  I  could  have  a 
word  with  him  privately,  and  he  said  yes,  and  I  remained.   I  told 
him  I  had  checked  the  rules  of  the  convention  and  asked  him  if  my 
understanding  was  correct  that  the  vote  of  the  delegation  could  be 
changed  after  it  has  been  cast.  He  said  it  could  be  changed  right 
up  to  the  instant  that  his  gavel  went  down  closing  the  voting. 

He  knew  what  that  meant  in  relation  to  Stassen 's  position.  It 
could  be  that  he  and  Governor  Stassen  had  had  a  telephone  conversa 
tion,  too,  but  it  was  perfectly  clear  to  Mr.  Martin  that  the  Min 
nesota  delegation  might  very  well  be  changing  its  vote  at  the  end 
of  the  first  ballot.   So  much  so  that  when  the  Minnesota  standard 
was  raised  up  that  day  by  Senator  Thye,  who  was  an  intimate  friend 
and  confidant  of  Stassen's,  Mr.  Martin,  remembering  the  conversa 
tion  of  the  day  before,  Said,  "The  Chair  recognizes  Mr.  Burger, 
the  delegate  from  Minnesota."  But  it  was  Senator  Thye,  you  see, 


*Lurie,  Leonard,  The  King  Makers. 


Burger:   who  raised  the  standard.   He  [Martin]  couldn't  see  who  was  raising 
it,  but  he  recalled  the  conversation  [with  me]  from  the  day  before. 
There  was  a  great  deal  of  joking  after  that  when  that  was  reproduced 
on  television,  or  radio,  or  both,  and  my  friends  would  say,  "Where 
did  you  get  that  strong  Norwegian  accent?" 

And  you  remember  Senator  Thye  said,  "Minnesota  wishes  to  change 
its  vote." 

The  chairman  came  back,  and  this  part  is  very  vivid  in  my  memory, 
"How  does  Minnesota  wish  to  change  its  vote?"   [Laughter.]   Senator 
Thye  was  so  tense  and  nervous  that  he  forgot  to  say  how.   [Laughter.] 

And  he  got  back  up  on  his  feet  and  said,  "Minnesota  changes  its 
vote  to  cast  all  its  votes  for  the  next  president  of  the  United 
States,  Dwight  D.  Eisenhower,"  the  usual  formula.  And  that  was  it. 
Life  magazine  gave  me  photographs  of  every  step  of  that  process 
and  they  are  now  in  the  Eisenhower  Library. 

Fry:      So  there  is  a  photographic  record,  too. 

Burger:   Life  magazine,  after  it  was  over,  called  me,  and  their  picture 

editor  said  he  had  some  pictures  he  thought  I  would  like  to  keep. 
Did  I  want  them? 

Well,  I  said,  "If  you  think  I  want  to  see  them,  I  certainly 
would."  These,  when  they  came,  showed  every  step  of  this  move  of 
the  Minnesota  votes.  And  far  from  being  anything  frantic,  it  was 
the  smoothest  possible  operation  of  consultation  and  execution. 
He  told  me  that  they  took  these  pictures  because  they  had  put  a 
photographer  in  the  gallery  with  instructions  to  do  nothing  except 
keep  it  on  the  Minnesota  delegation  and  on  me  to  see  what  was  going 
to  happen.   They  thought  I  was  Governor  Stassen's  personal  spokes 
man  and  that  what  I  did  was  as  the  alter-ego  of  Governor  Stassen. 

That's  why  the  story  about  our  having  to  force  Stassen  to  do 
something  is  ridiculous.  As  I  said,  that  stems  from  the  fact 
that  he  was  firm  in  saying  we  shouldn't  move  until  our  stroke 
would  be  the  final  stroke,  which  of  course  was  so  basic  and  so 
elementary  that  it  was  astonishing  that  these  other  people  wasted 
their  votes  by  going  over  [to  Eisenhower]  early. 

Fry:      Could  you  clarify  your  position  along  this  line  that  we're  talking 
about:  pro-Eisenhower  or  pro-Stassen  from  the  beginning  of  the 
delegation? 

Burger:   There  was  never  any  likelihood  that  Stassen  was  going  to  get  the 
nomination.  You  see,  his  adversaries  within  the  Republican  party, 
who  tried  to  discredit  him  after  this  event,  undertook  to  say  that 


Burger:   he  was  trying  to  maneuver  for  a  deadlock  in  which  he  might  emerge. 
Well,  if  there  had  been  a  deadlock  it  was  more  likely  that  Earl 
Warren  would  be  the  [nominee]  because  he  had  in  California  seventy- 
eight  delegates,  I  think,  and  Minnesota  only  had  twenty-some  dele 
gates.   In  a  deadlock  the  difference  between  seventy-some  and 
twenty-some  would  be  an  enormous  difference. 

So,  this  is  something  that  is  now  fully  documented  in  the  Eisen 
hower  Library  at  Abilene.  Long  after  he  was  out  of  office,  General 
Eisenhower  talked  to  me  and  wanted  to  know  what  the  full  story  was. 
He  had  been  given  this  inaccurate  version  of  what  happened  and  he 
wanted  to  get  a  version  after  all  the  confusion  was  gone.  This 
was  in  about  1963  or  '64,  one  of  the  few  occasions  I  ever  visited 
with  him  alone.   I  did  not  know  President  Eisenhower  at  all  well; 
I  had  seen  him  only  a  few  times  in  those  [Washington]  years,  1953- 
1956.   I  did  relate  to  him  what  I  have  related  to  you  and  gave  him 
the  original  pictures  that  Life  had  given  me,  because  he  said  he 
would  like  to  have  them  to  put  in  the  [Eisenhower]  Museum,  with 
a  complete  version  of  what  I  have  been  telling  you.   I  retained 
copies — there  were  copies  of  those  pictures — but  the  originals 
from  Life  went  to  them. 

Now,  Harry  Luce  and  Time-Life  had  these  the  week  of  the  conven 
tion  and — this  was  the  way  Harry  Luce  would  react  sometimes — he 
just  brushed  the  reality  aside,  even  though  he  had  in  pictures 
perfectly  clear  evidence  that  the  move  made  by  the  Minnesota  dele 
gation  was  not  against  Stassen's  will  but  to  carry  out  exactly 
what  Stassen  wanted  to  do  and  had  carefully  planned  all  along. 

Fry:  You  mentioned  that  Life's  staff  had  looked  upon  you  as  a  kind  of 
alter-ego  of  Stassen.  What  was  the  texture  of  your  relationship 
with  Stassen? 

Burger:   Well,  I  can't  describe  it.   Stassen  himself  might  describe  it 
differently. 

He  had  talked  to  me  the  night  before;  at  two  o'clock  in  the 
morning  he  and  I  met  in  his  suite  at  the  Blackstone,  I  think  it 
was.   He  had  that  evening  gone  to  visit  with  Earl  Warren  to  try 
to  persuade  Earl  Warren  to  join  with  Minnesota  and  have  Earl 
Warren's  seventy-odd  votes  and  Minnesota's  twenty-odd  votes, 
together,  go  at  once  for  Eisenhower. 

Fry:      And  what  did  Earl  Warren  say? 

Burger:   I  wasn't  there,  but  the  record  is  pretty  clear  that  he  must  have 
said  no,  that  he  would  not  do  it,  because  he  didn't  do  it.  This 
effort  persisted  right  up  to  thirty  minutes  before  the  voting 
began  the  following  morning. 


Fry:      Between  Stassen  and  Warren?  You  mean  they  were  in  communication 
on  this? 

Burger:   Stassen  and  Earl  Warren,  one  way  and  another,  yes.   To  get  what 

really  occurred  there,  you  ought  to  get  it  firsthand  from  Governor 
Stassen. 

Fry:      You  talked  to  Senator  William  F.  Knowland  about  the  same  thing, 
according  to  Lurie's  book  on  the  convention. 

Burger:   Well,  I  think  he  got  that  from  Sherman  Adams'  book,  which  was 
published  in  installments  in  Life  magazine. 

Fry:      Yes,  he  did  quote  some — 

Burger:   Yes,  that  morning  I  went  to  talk  to  Bill  Knowland  and  Earl  Warren. 
As  soon  as  the  subject  of  the  discussion  became  clear,  Earl  Warren 
excused  himself  and  left.   This  was  on  the  floor  of  the  convention, 
ten  or  fifteen  minutes  before  the  vote  opened. 

Fry:      You  mean  he  walked  out  on  the  discussion  when  he  found  out  what  it 
was  going  to  be  about? 

Burger:   Yes.  What  I,  on  Stassen 's  behalf,  proposed  that  they  do,  and  what 
Governor  Stassen  had  planned,  was  this  visit  to  Governor  Warren 
and  Senator  Knowland  as  a  last  effort:  The  proposal  that  I  made  to 
Senator  Knowland,  as  one  of  the  books  points  out,  and  to  Earl  Warren 
that  morning  was  that  California,  being  the  larger  state  with  the 
greater  votes,  announce  their  changed  vote  in  any  way  that  it  wanted 
to — go  to  the  podium  and  announce  that  they  were  authorized  to  say 
that  Minnesota  and  California  changed  their  votes — and  then  Eisen 
hower  would  be  nominated  by  more  than  one-hundred  margin. 

It  was  Governor  Stassen' s  feeling,  and  a  great  many  of  the  rest 
of  us,  that  this  would  be  a  much  less  bitter  pill  for  Taft  than  to 
lose  by  only  ten  votes — which  he  did;  I  think  the  Minnesota  votes 
gave  Eisenhower  a  very  small  margin — and  that  if  it  was  a  hundred- 
vote  margin  it  would  be  so  decisive  that  the  bitterness  would  heal 
much  quicker. 

You  recall  from  the  history  of  it  that  the  rather  fanatical 
amateur  Eisenhower  supporters  got  very  intemperate  at  Chicago, 
talked  about  the  "Louisiana  purchase"  and  the  "Texas  steal,"  and 
all  those  extravagant  semantical  devices  that  are  used  in  political 
conflict. 

Fry:      You  are  referring  to  those  states  where  there  was  a  dispute  on 
seating  the  pro -Eisenhower  or  the  pro-Taft  delegates. 


II.   THE  CONTESTED  DELEGATIONS  AND  THE  "FAIR  PLAY  RESOLUTION" 


Burger:   Yes,  and  that  had  hurt  Taft  very  deeply  because  he  was  an  honorable 
man  and  he  could  not  be  held  responsible  for  all  the  things  some  of 
his  supporters  in  these  other  states  did,  any  more  than  Eisenhower 
could  be  responsible  for  what  some  few  of  his  hysterical  and  fanat 
ical  supporters  did.   Eisenhower  was  very  disturbed  (I  was  told, 
and  later  he  confirmed  it  personally)  at  the  intemperate  statements 
made  by  his  supporters  concerning  Senator  Taft. 

Fry:      His  campaign  was  being  run  by  the  people  who  had  run  the  Dewey 
campaigns  before,  I  believe. 

Burger:   Well,  I'm  not  talking  about  that  group.   I'm  talking  about  the  type 
of  rather  hysterical  support  he  had  in  Minnesota,  who  were  all  late 
comers  suddenly  taken  up  with  a  new  cause.   They  had  never  been  very 
active  in  any  public  affairs  before  but  suddenly  latched  on  to  this 
hero.  They  were  people  of  not  very  good  political  judgement,  but 
well  motivated  and  devoted  to  Eisenhower.   No,  I  was  not  speaking 
of  the  moves  made  by  Cabot  Lodge,  for  example,  and  Herbert  Brownell. 
These  were  very  responsible  and  very  sophisticated,  experienced 
political  leaders.  They  had  difficulty  controlling  some  of  this 
wild  youth  movement,  as  it  were. 

Fry:      What  was  your  personal  position  on  the  contested  delegations  of 
those  seven  or  eight  states? 

Burger:   I  voted  at  first  with  the  whole  Minnesota  delegation.  My  individual 
vote  went  with  the  Eisenhower  side  of  the  room  on  every  vote. 
(Credentials  committee  members  generally  sat  on  opposite  sides  of  an 
aisle.)   I  argued  not  only  the  Georgia  delegation  case,  but  the 
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Burger:   Texas  and  the  Louisiana  case,  in  the  credentials  committee. 

Fry:      Oh,  that's  right,  you  were  on  the  credentials  committee  and  ran 
for  the  chairmanship. 

Burger:   Your  letter  here  notes  that  Ross  Rizley  had  been  elected.   I  really 
did  not  want  to  be  chairman  of  that  credentials  committee,  but  the 
Eisenhower  people  asked  if  I  would  let  my  name  be  put  in  so  that  they 
could  have  a  test  of  voting  strength;  this  was  the  reason  for  it  in 
the  committee.   I  felt  I  would  be  in  a  much  stronger  position  not  to 
be  the  chairman.  Ross  Rizley,  who  was  a  splendid  man,  later  became 
a  federal  judge,  and  I  think  was  chairman  of  one  of  the  regulatory 
commissions.   He  was  an  ardent  Taft  supporter,  but  as  chairman  he 
was  neutralized;  he  had  to  be  neutral.   I  could  remain  a  free  lancer 
and  the  efforts  that  I  made,  such  as  I  exerted,  were  to  see  that 
these  extremists  didn't  get  so  polarized.  Constantly  during  the 
deliberations  of  the  credentials  committee  (as  the  tape  recordings 
will  show)  when  we  were  getting  more  heat  than  light,  I  would  get 
up  and  remind  the  members  of  the  credentials  committee  that  after 
the  convention  was  over,  we  all  had  to  try  to  get  one  candidate 
elected. 

Fry:      So  that  the  press  accounts  of  that  were  true,  there  was  a  lot  of 
heated  controversy  in  the  committee? 

Burger:   Oh,  yes.  Very  heated. 

Fry:      That  was  not  an  overdramatization? 

Burger:   No.  No,  it  was  quite  heated. 


*Burger,  supporting  the  minority  report  of  the  committee  on  creden 
tials,  spoke,  in  regard  to  the  Georgia  delegations:   "As  a  member 
of  the  credentials  committee  from  Minnesota,  I  shared  the  unique 
position  of  Mr.  Richmond  of  California  that  neither  of  us  had  any 
special  interest  in  the  way  of  delegates  in  any  of  these  contests. 
I  want  to  say  next,  I  share  a  point  of  view  of  a  great  many  members 
of  this  credentials  committee  that  the  integrity  and  honesty  of  no 
candidate  for  president. . .is  in  issue  or  is  properly  a  factor  in 
these  contests.   This  problem  in  the  state  of  Georgia  is  one  that 
has  been  before  the  convention  many  times... the  group  that  has  on 
it  the  national  committeeman  and  the  state  chairman  is  clearly  the 
group  which  must  carry  on  the  continuity  of  leadership  in. . .Georgia. 
Minnesota  is  glad  to  join  with  California  as  a  neutral  state  in  this 
contest  and  urge  you  to  vote  Yes  on  the  substitute  motion..." — from 
Convention  Proceedings,  1952,  pp.  171-172. 
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Fry:      This  was  a  kind  of  an  interesting  phenomenon.   Let  me  turn  the 
tape  and  then  I  want  to  ask  you  a  question  about  that. 
[End  tape  1,  side  1;  Begin  tape  1,  side  2.] 

Burger:   Most,  if  not  all,  of  what  I've  told  you  is  somewhere  recorded  in 

some  press  account  books.  A  lot  of  it  is  distorted  and  inaccurate, 
as  Stassen's  basic  position  was  distorted.   There  was  never  any 
confusion  in  terms  of  what  Cabot  Lodge  and  Herbert  Brownell  under 
stood.  We  (and  Stassen)  declined  to  make  a  commitment  to  them 
(Brownell  and  Lodge)  that  we  would  cast  our  votes  for  Eisenhower. 
It  was  a  fine  line  in  the  conferences  with  them.   I  predicted 
that  that  would  happen,  but  I  said,  "There's  no  reason  why  we 
should  make  an  advance  commitment  to  you  that  we  will  in  fact  do 
it."  I  suppose  that  made  them  a  little  nervous  at  times.  The 
difference  between  my  making  the  prediction  and  my  giving  them 
a  commitment  I  didn't  think  was  very  important  in  the  long  run, 
and  I  think  probably  they  didn't  either.  When  I  say  "they,"  I 
mean  Cabot  Lodge  and  Herbert  Brownell. 

I  went  on  the  credentials  committee  with  great  reluctance.  As 
a  matter  of  fact,  I  was  not  even  anxious  to  go  to  the  convention. 
I  was  terribly  busy  in  my  own  practice  at  that  time,  and  I  was  not 
anxious  to  be  drawn  that  actively  into  this  heated  controversy  when 
I  had  many  important  private  affairs  to  attend  to.   Before  the  con 
vention,  I  suppose  a  month  before,  Cabot  Lodge,  whom  I'd  known 
slightly  over  the  years,  called  me  on  the  phone  and  asked  me  if  I 
would  be  sure  to  be  on  the  credentials  committee.   I  said  that 
wasn't  a  matter  of  my  choice,  because  the  delegation  would  elect. 
Then  Herbert  Brownell  called  and  urged  me  again  to  the  same  effect. 
I  believe  they  both  called  Governor  Stassen  and  said  that  it  was 
very  important  that  there  be  lawyers  on  the  credentials  committee 
because  there  would  be  these  sophisticated  legal  questions  coming 
up  from  Texas,  Georgia,  and  Louisiana.  The  talk  was  very  candid: 
that  as  the  credentials  committee  went,  the  nomination  would  go. 
And  as  a  practical  matter,  it  turned  out  that  the  nomination  was 
all  over,  the  whole  battle  was  all  over,  when  the  credentials  com 
mittee's  report  was  filed.   The  convention  merely  validated  what 
the  minority  report  stated. 

Fry:      That  was  the  minority  report,  though. 

Burger:   Yes,  it  was  a  minority  report,  but  we  knew  that  the  votes  were 
there  to  support  it  on  the  convention  floor.   It  was  a  minority 
vote  in  the  credentials  committee  to  seat  the  Eisenhower  delegates, 
but  the  test  votes  in  the  convention  that  you  have  referred  to  in 
your  memorandum  showed  what  would  happen — that  California,  for 
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Burger:   example,  like  Minnesota,  would  vote  on  those  individual  delegate- 
seating  resolutions  and  motions  with  Eisenhower's  delegates.* 
That's  why  I  say  that  when  the  credentials  committee  finished 
its  work,  even  though  the  pro-Eisenhower  report  was  the  minority 
report,  the  convention  battle  was  all  over  and  we  really  could 
have  gone  home.   Now,  Taft,  of  course,  was  not  a  man  to  give  up, 
but  the  writing  was  perfectly  clear  on  the  wall. 

Fry:      What  I  pick  up  from  reading  various  accounts  is  that  it  was  pretty 
widespread  talk  around  the  convention,  after  the  first  Monday  vote, 
that  Nixon  was  the  leader  of  the  Eisenhower  forces  in  the  Warren 
delegation. 

Burger:   Yes,  yes  he  was. 

Fry:      And  so  I  wondered  if  you  had  any  negotiations  with  Nixon,  as  well 
as  with  Knowland,  because  Nixon  controlled  upwards  of  two  dozen 
votes,  apparently,  in  the  California  delegation — 

Burger:   No,  I  don't  recall  any  discussions  of  this.  Although  I  met  him, 

he  did  not  figure  prominently  in  the  Eisenhower  strategy  sessions. 

Fry:      — and  was  the  aggressive  leader  who  was  trying  to  get  more. 

Burger:   Yes,  as  I  recall  reading  in  the  paper  at  that  time,  he  went  out  to 
Denver  and  rode  on  the  private  train  carrying  the  entire  California 
delegation,  to  continue  working  for  Eisenhower.   He  was  openly  for 
Eisenhower.   I  don't  recall  ever  having  any  discussions  that  in 
volved  him.  He  was  really  rather  a  minor  figure  at  that  convention. 
After  all,  he  was  very  young.  Until  he  emerged  as  the  nominee  for 
vice  president,  he  was  really  quite  minor. 

Fry:      When  did  you  first  hear  about  the  possibility  of  his  emerging  as 
the  vice  presidential  nominee? 

Burger:   Well,  when  it  happened. 


*California  delegates  voted  62  to  8  to  support  the  Eisenhower 
delegates  in  the  Georgia  contest,  63  to  6  for  Eisenhower  in  the 
Texas  dispute.   On  Monday,  the  whole  convention  had  reversed  the 
credentials  committee  report  by  voting  for  the  so-called  "Fair 
Play  Amendment,"  658-548.  This  amendment  prohibited  the  disputed 
delegates  from  voting  on  the  resolution,  a  move  that  greatly  in 
creased  votes  by  pro-Eisenhower  delegates. 
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Fry:      Oh,  you  hadn't  heard  the  rumor  beforehand?  The  accounts  I  read — 

Burger:   Well,  I  suppose  so;  I  don't  recall.  There  were  so  many  names 
floating  around.  Mr.  Allott,  later  the  Senator  from  Colorado, 
had  pressed  on  them  to  put  Governor  Stassen  in  as  the  nominee 
for  vice  president,  which  would  have  been  a  very  logical  move 
because  he  is  one  of  the  ablest  brains  that  the  Republican  party 
has  ever  had,  now  or  then.  He's  just  been  derailed  politically. 
But,  as  you  remember,  Mr.  Eisenhower  brought  him  into  the  cabinet 
and  then  later  gave  him  the  very  important  disarmament  post  where 
he  did,  really,  all  the  basic  work  that  ultimately  led  to  such  as 
we  have  of  a  limitations  of  armament  program. 
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III.   EARL  WARREN  AND  THE  EISENHOWER  CANDIDACY 


Fry:      I'd  like  to  get  more  of  a  picture  of  how  California's  contribution 
looked  to  Minnesota.   We  might  back  up  a  minute  here  if  you  could 
tell  me  how  Bill  Knowland  responded  when  you  were  talking  to  him 
about  getting  the  delegation  to  join  with  Minnesota  in  putting 
Eisenhower  over  the  top. 

Burger:   Well,  that's  also  on  the  record.  I  had  known  Bill  Knowland  slightly. 
I'd  known  him — not  intimately,  but  I'd  known  him  for  a  long  time — 
chiefly  through  my  close  personal  acquaintance  with  his  brother,  who 
was  a  year  or  two  older.  When  I  had  this  conversation  with  him  on 
the  floor,  he  finally  said  that  he  was  not  interested,  that  they 
were  not  interested  (which  I  took  to  mean  the  California  leaders), 
that  they  "did  not  want  either  the  credit  or  the  responsibility" — 
those  are  precisely  his  words,  the  "credit"  or  the  "responsibility"— 
for  an  Eisenhower  nomination. 

This  was  a  startling  thing.  However,  I  never  accepted  the  idea 
that  this  represented  very  much  more  than  Knowland 's  own  personal 
view.  You  know,  he  was  a  very,  very  conservative  person  politically. 
(He  had  been  appointed  Senator  originally,  of  course,  by  Governor 
Warren.)   I  have  never  had  any  basis  for  knowing  whether,  or  to  what 
degree,  that  represented  Earl  Warren's  view  of  the  matter.   I  doubt 
it,  but  it  gave  rise  to  the  stories  that  occurred  at  that  time  and 
since,  that  the  reason  the  California  delegation  did  not  go  for 
Eisenhower  and  did  not  want  to  join  with  Minnesota  in  that  effort 
is  because — so  that  analysis  went;  it's  not  my_  analysis — Earl  Warren 
was  hoping  that  a  deadlock  would  occur  and  that  he  would  be  the 
nominee.   He  very  much  wanted  to  be  president,  and  hoping  for  a 
deadlocked  convention  would  be  entirely  natural. 

As  you  know,  he  had  run  in  the  Wisconsin  primary,  which  was  a 
very  favorable  place  for  him  to  run.   It's  a  strongly  Germanic  and 
Scandinavian  state  like  Minnesota,  and  Earl  Warren  had  a  natural 
following  there.  He  and  Stassen  divided  the  votes;  I've  forgotten 
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Burger:   the  precise  count  in  the  primary,  but  his  entry  into  the  Wisconsin 
primary  prevented  Governor  Stassen  from  having  a  decisive  victory 
in  Wisconsin  as  he  had  in  1947. 

Fry:      What  is  your  theory  about  why  California  didn't  come  aboard? 

Burger:   I've  never  come  to  any  conclusion  about  it;  I  never  discussed  it 

with  Earl  Warren;  whether  Governor  Stassen  ever  did  after  the  event, 
I  don't  know. 

Fry:      Bill  Knowland  was  the  nominal  chairman  of  the  delegation  and  seemed 
to  run  things,  as  I  understand  it  from  reports. 

Burger:   Yes,  and  there  was,  apparently,  a  great  deal  of  hostility  between 
him  and  Mr.  Nixon. 

Fry:      Did  California  try  to  change  their  vote,  too,  when  Joe  Martin  called 
on  you  instead  of  all  those  other  state  delegations  who  were  trying 
to  change  votes  [to  give  Eisenhower  the  majority  during  roll  call]? 

Burger:   No.  No,  they  stood.  No  change  was  made  until  the  traditional  motion 
to  make  the  nomination  unanimous. 

Fry:      — which  Bill  Knowland  made. 

Burger:   Yes.   I'd  forgotten  that,  I'd  forgotten  that.   But  the  battle  was 
over  then. 

Fry:      Did  you  also  make  efforts  in  this  direction  to  Governor  [John  S.] 
Fine  of  Pennsylvania? 

Burger:   No,  I  don't  recall  even  meeting  Governor  Fine.   I  may  have  in  a 

large  group,  but  I  have  no  recollection  of  meeting  him  or  knowing 
him. 

But  there  clearly  was  no  interest  on  the  part  of  the  leaders  of 
the  California  delegation  to  participate  with  Minnesota  in  that 
effort  to  put  Eisenhower  over  on  the  first  ballot. 

Fry:      Well,  it  sounds  like  there  really  wasn't  much  obligation  on  the 
part  of  President  Eisenhower  to  Earl  Warren  after  this. 

Burger:   Well,  it  may  be  that,  contemplating  the  future,  he  did  not  want  to 
be  in  that  position. 

Fry:      Who? 

Burger:   Earl  Warren.   Because  it  was  clear  by  that  time  that  he  wanted  an 
appointment  to  the  Supreme  Court. 
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Fry:      It  was  clear? 

Burger:   It  was  clear  to  a  great  many  people,  yes. 

Fry:      Well,  how  was  he  going  to  get  it  if  he  didn't  earn  it? 

Burger:   Well,  that's  one  of  the  mysteries  that  historians  will  have  to  un 
ravel.   I  think  there  are  some  keys  to  it,  but  they're  not  keys 
that  I  would  want  to  speculate  about.  They  may  be  unearthed  some 
day. 

Fry:      Well,  there  certainly  is  a  lot  of  speculation  on  it  already. 

Burger:   As  you  recall — and  what  the  background  was,  I  have  no  more  knowledge 
than  you  or  anyone  else — it  was  rather  widely  said  that  there  was  a 
commitment  that  he  would  get  the  first  vacancy  on  the  Supreme  Court. 

Fry:      Yes. 

Burger:    I  have  no  information  on  it.  And  in  the  five  years  that  I  was  see 
ing  Earl  Warren  frequently  up  here — he  would  come  in  and  have  lunch 
with  me  in  my  back  room  and  I  would  go  down  to  his  office  frequently 
to  consult  with  him  about  some  administrative  problems  (we  never 
discussed  cases,  of  course) — we  were  both  so  far  removed  from  those 
1952  events,  and  from  the  political  world,  that  the  subject  never 
came  up. 

My  contact  with  politics  was  very  brief  and  limited.   I  was 
really  down  there  on  that  credentials  committee  because  Cabot  Lodge 
and  Herbert  Brownell  had  persuaded  Governor  Stassen  that  the  whole 
battle  was  going  to  be  decided  in  a  legal  context  and  they  wanted 
a  lawyer  from  our  state  on  that  committee.   I  had  never  run  for  any 
public  office.   I've  never  held  any  public  office,  never  wanted  to 
hold  any. 

Earl  Warren's  career,  on  the  contrary,  was  a  very  distinguished 
career  for  all  his  life  in  elective  politics — a  truly  remarkable 
one  in  the  American  tradition. 

Fry:      Did  you  help  with  Eisenhower's  campaign  after  the  nomination? 

Burger:   No.   I  was  invited  by  Senator  Seaton  of  Nebraska  to  be  the  deputy 
to  Sherman  Adams,  who  was  running  the  campaign.   I  said  I  simply 
could  not  leave  my  office.   I'd  been  away  for  a  week  before  the 
convention  on  the  credentials  committee  and  a  week  during  the  con 
vention.  I  had  no  political  ambitions  or  desire  for  appointive 
office.   I  think  [Frederick  Andrew]  Seaton,  from  Nebraska,  who  was 
one  of  the  principal  aides  to  Eisenhower  in  the  campaign  along  with 
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Burger:   Sherman  Adams,  called  me  about  it.   I  declined,  but  I  did  go  out  to 
Denver  to  talk  with,  I  think  primarily,  Seaton  and  Mr.  Eisenhower, 
but  told  them  I  simply  could  not  take  any  more  time  away  from  a  very 
busy  law  practice.   I  recall  that  General  Eisenhower  was  mildly 
annoyed  when  I  declined  the  invitation. 

Fry:      Going  back  to  the  delegations  fight,  where  California  really  did 
come  through  for  Eisenhower,  was  it  your  perception,  at  the  time, 
that  this  was  due  largely  to  Nixon's  efforts,  or  to  Earl  Warren's 
efforts?  How  was  this  looked  upon? 

Burger:   I  have  no  information  on  it.   I  think  that  on  the  delegation  seating 
the  California  delegation  was  voting  as  the  Minnesota  delegation  was 
voting,  not  so  much  directly  for  Eisenhower  as  against  Taft,  but 
voting  on  the  merits  of  the  legal  issue  relating  to  the  way  the 
Texas  delegates  were  elected,  the  way  the  Louisiana  delegates  were 
elected,  and  the  way  the  Georgia  people  were.  Those  were  done  in 
the  same  ancient  way  those  southern  delegations  had  always  been 
selected — by  a  handful  of  people. 

Fry:      In  a  room? 

Burger:   In  a  room.   The  whole  activity  was  something  that  the  individual 
delegates  from  California,  like  the  individual  delegates  from 
Minnesota,  just  found  intolerable  because  it  was  a  clear  frustra 
tion  of  the  rule  of  the  majority.  And  against  the  background  of 
Governor  Stassen  voluntarily  yielding  four  of  the  delegates  im 
mediately  after  the  Minnesota  primary  election,  just  as  a  "gift," 
I  think  strategically,  tactically,  Stassen  was  doing  it  to  show  a 
direction.   But  also  he  was  a  man  who  always  was  deeply  concerned 
about  reflecting  popular  will.   In  those  two  Minnesota  districts 
it  was  clear  that  the  people  wanted  Eisenhower,  so  he  gave  effect 
to  the  popular  vote  even  though  legally  he  did  not  have  any  obliga 
tion  to  do  that.  What  was  called  the  "Minnesota  miracle"  gave  an 
added  psychological  boost  to  Eisenhower's  whole  drive. 

Fry:      Yes,  it  would.  And  California  gave  a  boost  to  it  on  Monday  of 
convention  week  by  voting  for  the  unit  rule,  whereby  the  entire 
delegation  would  support  the  "Fair  Play  Amendment"  if  a  majority 
voted  for  it  inside  the  delegation.  According  to  the  reports, 
Nixon  had  made  it  clear  he  wanted  the  unit  rule.  He  won  over 
Knowland,  who  had  wanted  the  delegation  to  go  half  and  half,  split 
evenly  35  to  35,  and  therefore  remain  neutral. 

Burger:   That's  right.  Well,  you  see,  Knowland  was  a  very  strong  Taft  sup 
porter. 
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Fry:      Yes,  and  perhaps  he  was  going  to  maintain  this  deadlock  aspect, 
too,  for  Earl  Warren's  candidacy. 

Burger:   That  could  be,  but  I — 

Fry:      Yes,  I  wondered  if  you  knew  about  that  at  the  time. 

Burger:   I  probably  did  at  the  time,  but  I  have  no  recollection  of  these 
things,  and  they  largely  passed  out  of  my  mind. 
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IV.    STASSEN  VERSUS  TAFT'S  CANDIDACY 


Burger:   You  must  remember  that  long  before  the  convention,  while  General 
Eisenhower  was  head  of  NATO,  Governor  Stassen  was  one  of  many, 
many  people  who  went  to  see  him  in  Paris.   Stassen  urged  him 
flatly  to  express  his  willingness  to  accept  the  nomination  and 
to  actively  campaign  for  it.  He  told  Eisenhower  that  his  analy 
sis  was  that  if  he  did  not  do  so,  Taft  would  get  the  nomination. 
Eisenhower  was  still  not  willing  to  do  it. 

That  is  what  led  Stassen,  and  it's  never  been  fully  understood, 
to  come  back  and  be  the  visible,  physical  presence  in  opposition 
to  Taft  in  various  state  primaries.   By  running  against  Taft  right 
in  his  home  state  of  Ohio,  he  tied  him  down  and  forced  Taft  to 
spend  a  lot  of  his  resources  and  time  holding  his  own  state,  be 
cause  he  couldn't  dare  risk  losing  Ohio.   It  wasn't  rational  to 
think  that  Stassen  could  win  Ohio  over  Taft,  or  even  some  of  the 
other  states  where  Stassen  entered,  but  by  entering  those  states 
he  tied  Taft  down  and  prevented  a  bandwagon  psychology  from  develop 
ing  for  Taft.  And  that  was  Stassen' s  purpose. 

Fry:      I  did  read  one  account  that  said  some  felt  that  Stassen  was  being 
a  stalking  horse  for  Eisenhower. 

Burger:   Yes,  but  he  never  had — 

Fry:      It  wasn't  so  much  that,  I  guess,  as  that  he  was  preventing  the 
Taft— 

Burger:   And  Stassen  was  adamant  about  that —  that  he  would  not  make  a  com 
mitment  to  Eisenhower.   But  it  was  perfectly  obvious  that  his  whole 
political  career  and  his  philosophy  were  incompatible  with  Taft's 
position — even  though  he  and  Taft  were  warm  personal  friends. 

Fry:      I  know  in  your  present  position  that  it's  difficult  for  you  to 
comment  on  these  things,  but  there's  so  much  ambiguity  around 
Earl  Warren's  court  appointment  that  any  clues  that  you  could 
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Fry:      put  down,  even  to  put  under  seal  for  future  historians,  would  be 
helpful. 

Burger:    I  have  none.   I  have  no  knowledge  of  it.   I  was  assistant  attorney 
general  at  the  time,  under  Mr.  Brownell,  but — 

Fry:      And  I  think  Brownell  handled  the  appointment,  so  I  thought  maybe — 

Burger:   Yes,  the  attorney  general  usually,  traditionally,  does.   But  it 
was  not  a  matter  that  was  discussed  as  many  many  matters  were, 
under  Brownell 's  method  of  involving  the  whole  staff,  Bill  Rogers, 
Warren  Olney,  Lee  Rankin,  and  all  of  these  people,  all  of  whom 
were  here  [at  the  Earl  Warren  Memorial  Proceeding]  yesterday.   It 
was  not  discussed. 

There  were  names  discussed  at  the  [Brownell]  staff  luncheons — 
Arthur  T.  Vanderbilt,  and  Judge  Orie  Phillips  of  the  10th  Circuit, 
who  was  a  warm  friend,  a  personal  friend,  of  Eisenhower's  and 
whom  Eisenhower  often  publically  said  he  admired  a  great  deal. 
Phillips  was  one  of  the  most  distinguished  judges  in  this  country — 
died  just  recently  well  up  in  his  nineties.  Vanderbilt  died  very 
soon  after  1953. 

Fry:      Vanderbilt  thought  he'd  been  promised  this  position,  I  understand 
from  a  secondary  source. 

Burger:   Well,  that  could  be,  that  could  be.  As  you  know  in  this  life,  a 

great  many  people  think  they've  been  promised  something  when  often 
there  isn't  any  real  basis  for  it.   Justice  Vanderbilt  was  also  one 
of  the  foremost  judges  of  this  period,  without  a  doubt,  as  Orie 
Phillips  was.   But  I  have  never  heard  any  explanation  of  what  was 
the  background  or  the  basis  for  the  stories  that  were  around  that 
there  had  been  a  commitment  made. 

I  had  intended  to  be  in  the  Department  of  Justice  for  only  two 
and  a  half  years.   That  was  my  agreement  because  I  intended  to 
leave  at  the  end  of  the  school  term  when  the  children  were  out  of 
school  in  June  of  '55.  My  mind  wasn't  dwelling  on  all  these 
tangles  and  lines  in  the  political  world.   I  was  very  anxious  to 
get  back  to  my  law  practice,  which  I  never  did.   [Laughter.] 

Fry:      [Laughter.]  And  here  you  are. 

Burger:   I  think  you've  covered  everything  that  you  touched  on  in  your 
letter. 

Fry:      Yes,  and  I  thank  you  very  much. 
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Burger:        Now,   I  understand  that   this   is   to  be  sealed   for  any  period  that  I 
want  to  fix.      I  should  think  it  ought  to  be  sealed  for,  what  would 
you  think,    fifteen  or  twenty  years? 

Fry:  Well,   actually,  we  usually  seal   them  for   five  or  ten,  but  maybe  in 

your  case  it  should  be  longer. 

Burger:        I  think  so.      I've  been  candid  with  you  because   this   is   important 
to   clarify   these  things,   but  I  should  think  this — 

Fry:  This  would  be,  now  let's  see,    this   is   1975.      So,   you  want  to  seal 

it  until,  what,   1990  on  January  1? 

Burger:        1990.     It  won't  make  a  great  deal  of  difference  to  anyone  after 
that  time,    and  I   can  see  why  historians   like   to  pick  up   all  the 
bits   and  pieces   they   can.      Some  of  the  mysteries  may  be  solved 
by  putting,   as  you  do  with  any   intelligence  operation,   all  the 
pieces   of  the  puzzle   together. 

You  were   going  to  see  Mr.   Brownell,   I  understand. 

Fry:  Yes,   I  hope   to   again.     We've  had  one  short  interview  and  I'm  trying 

to  have  one  more  with  him. 

Burger:        Had  you  planned  on  seeing  Governor  Stassen? 
Fry:  No,   I  hadn't.     Where  is  he  now? 

Burger:        He's  practicing  law  in  Philadelphia.     He  has   an  office  here  in 

Washington.     He   comes   down  sometimes,  but  I  think  most   of  the  time 
he's  either  abroad  or  in  Philadelphia.     His  practice  is  largely 
international.     You  could  certainly  see  him  in  Philadelphia,   I 
would  think. 

I  think  it  might  be  interesting  to  play—I'd  have  no   objections 
to  your  playing  this  back  to  Mr.   Brownell  and  to  Mr.   Stassen, 
letting  them  hear  it,   because  it  may   alert  some   fragments   that 
are  lost  in  memory. 

Fry:  That's   right. 

Burger:        During  the  p re-convention  period,  while  I  was   serving  on  the 

credentials   committee,   I  met  daily,   sometimes  more   than  daily, 
with  Cabot  Lodge,   Brownell — I've   forgotten  who   the  others  were. 
Those   two  were  masterminding  the  whole   thing. 

Fry:  Sherman  Adams? 


22 

Burger:        No,   he  was  not  present  at  most  of  the  meetings   that  I   attended. 

It  got  to  be  a  little  joke   after  a  while,   because  I  would  announce 
at  the  beginning  of  each  meeting  that  I  wanted  it  to  be   clear  that 
I  was  not  committed   to  Eisenhower.      General  Clay,  by   the  way,  was 
there   constantly;  he  was   General  Eisenhower's    "commissar,"  as   it 
were.      [Laughter.]     At   that  point,   General  Eisenhower  still  had 
some   apprehensions   about  political  people.      He  wanted  some  personal, 
trustworthy  man   of  his   own  present  at   these  meetings.      Clay  was 
there  almost   all  the   time.      Clay  was  very   annoyed  with  Stassen  that 
we  would  not   come  out  for  his   friend  Ike   right  away.      At  one   time, 
although  General  Clay   and  I  have  become   good  friends  since   then, 
he  was  very   annoyed,    to   the  point  where  he  said,    "I   don't  understand 
the  obstinate  position  that  Governor  Stassen  and  you  are   taking," 
and  he  emphasized  primarily  Stassen. 

I  said  to  him  finally,   because  he  was  so   abrupt   about  it,    "General, 
as   a  military  man,   I  would  have   thought   that  you  would  understand  the 
concept  of  reserves;   and  that  reserves,   once   committed,   are  no  longer 
reserves."     He  was  so  intent  upon  the  objective    [laughter],   I   don't 
think  he  ever  related  what  I  was   saying  to  military  reality,   which 
of  course  he  knew. 

Fry:  Yes,    "Storm  the  beachhead  now."      [Laughter.] 

Burger:        Afterward,  he  did.     He  said  of  course  what  was   done  was   the  sound 
thing  to  do,   so  that  Minnesota's  stroke  was   the  final  stroke. 

That  was  clearly  Governor  Stassen 's  personal  position  for  at 
least  a  year  before   the  convention.     He  had  laid  it  down  with  a 
three-pronged  formula:   never  to  do  anything,   in  his   activities,    in 
the  primaries  he  entered,   or  with  his   committees,    that  would  be 
harmful  to  Eisenhower;   if  possible,    avoid  doing  anything  that 
would  help  Taft;    and  third,   and  most  important,  whenever  the 
Stassen  votes  added  to  Eisenhower  votes  would  make  a  nomination, 
that  was   to  be   done  immediately  without   consultation  and  without 
communication.      Those  were   the   "battle  orders,"  as   it  were.      And 
he  asked  me  to  carry  them  out . 

[End  tape  1,   side  2;   End  of  interview.] 


Transcriber:      Gretchen  Wolfe 
Final  Typist:   Marilyn  White 
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APPENDIX  A 


Notes  on  an  Informal  Discussion  After  the  Interview,  May  28, 
1975:   Brown  v  Board  of  Education  in  the  Vinson  Court;  The 
Supreme  Court  and  the  Media.   [A  transcript  of  notes  dictated 
by  Amelia  Fry  immediately  after  the  conversation,  later  cor 
rected  and  expanded  by  Chief  Justice  Burger.] 
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The  following  is  a  revision  of  notes  taken  by  Amelia  Fry 
sometime  after  an  informal  discussion  of  this  subject  with  her 
in  1975. 

Chief  Justice  Burger  was  appointed  Assistant  Attorney  General 
in  1953  by  President  Eisenhower  and,  subsequently,  he  participated 
in  staff  discussions  concerning  the  participation  of  the  United 
States  as  amicus  curiae  in  Brown  v.  The  Board  of  Education.   He 
said  that  it  is  not  at  all  accurate,  as  sometimes  reported,  that 
the  Eisenhower  Administration  did  not  actively  support  the  result 
reached  by  the  Supreme  Court  in  that  case.   The  case  had  already 
been  argued  in  the  Supreme  Court  during  the  previous  Administration 
and  the  Supreme  Court  set  the  case  for  reargument  and  requested  the 
new  Administration  to  file  a  brief  amicus  curiae. 

In  the  Department  of  Justice,  Mr.  Brownell  placed  the 
responsibility  for  this  brief  in  the  hands  of  Mr.  J.  Lee  Rankin, 
Assistant  Attorney  General  in  the  Office  of  Legal  Counsel.    Mr. 
Rankin 's  staff  was  very  small  and  Mr.  Brownell  asked  if  Mr.  Burger 
could  assign  several  men  from  his  office  to  work  directly  under 
Mr.  Rankin  in  the  preparation  of  the  brief.   This  was  done.   From 
time  to  time,  the  position  of  the  Department  on  this  brief  was 
discussed  at  daily  staff  luncheons,  and,  according  to  Mr.  Burger, 
if  there  was  ever  any  disagreement  about  the  position  to  be  taken 
by  the  Department,  it  never  came  to  the  surface  in  these  staff 
discussions.   He  stated  categorically  that  reports  of  any 
fundamental  disagreement  were  totally  unfounded. 

There  was  an  interesting  footnote  to  this  whole  situation 
which  Mr.  Burger  described  as  having  taken  place  on  January  26,  1953, 
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and  he  fixed  this  date  precisely  because  it  was  the  date  on  which 
Chief  Justice  Vinson  administered  the  oath  of  office  to  Mr.  Burger, 
William  P.  Rogers  and  J.  Lee  Rankin  as  Assistant  Attorneys  General. 
This  ceremony  took  place  in  the  office  of  the  Attorney  General  late 
in  the  afternoon.   After  the  ceremony  was  completed,  some  episode 
occurred  which  required  Mr.  Brownell  to  leave  the  room  before  the 
guests  had  all  departed.   He  was  called  away  either  to  the  telephone 
or  for  some  other  purpose,  and  he  requested  Mr.  Burger  to  escort 
Chief  Justice  Vinson  to  the  Attorney  General's  private  study  and 
arrange  to  have  a  cup  of  tea  or  coffee  and  occupy  the  Chief  Justice 
until  he,  Mr.  Brownell,  was  free. 

In  the  Attorney  General's  private  study,  Chief  Justice 
Vinson  referred  to  the  fact  that  the  Court  had  set  the  Brown  case 
for  reargument  with  an  invitation  to  the  Department  of  Justice  to 
file  a  brief.   He  said  something  to  the  effect  that  the  Court  had 
granted  a  limited  invitation  to  the  Department  of  Justice  but  that 
the  Department  should  feel  free  to  present  any  arguments  and  positions 
it  desired.   He  said  he  felt  that  it  was  very  important  that  the 
new  Administration  participate  and  "lend  its  support".   At  this 
stage  of  the  conversation,  Mr.  Burger  was  somewhat  surprised  and 
confused.   His  confusion  arose  out  of  the  fact  that  he  knew  very 
little  about  the  posture  of  the  case  and  had  not  even  been  aware 
that  the  Court  had  invited  the  Department  to  submit  a  brief.   Chief 
Justice  Vinson 's  conversation  appeared  to  presuppose  that  Mr.  Burger 
knew  a  great  deal  more  about  the  subject  than,  in  fact,  he  did. 
Mr.  Burger's  surprise  was  that  the  Chief  Justice  would  speak  so 
frankly  about  the  importance  of  the  new  Administration's  participation 
in  the  case,  and  to  reveal  what  Mr.  Burger  considered  a  clear 
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indication  as  to  the  position  the  Chief  Justice  seemed  to  assume 
the  Department  would  take,  thus  revealing  also  the  fact  that  the 
Court,  or  a  majority,  was  prepared  to  outlaw  desegregation  in 
schools.  ,  '   ^. 

As  J^S«-~Chief  Justice  continued,  it  appeared,  more  .and  more  to 

s~S  ^^M^f^e^  y*  -f**-^*.  t"T 

Mr,  Burger  that J^T) the  Chief  Justice  t«*K.  for  granted  that  the 

Department  of  Justice  would  support  a  reversal  of  Plessy  v. 
Ferguson  and,  at  that  stage,  of  course,  Mr.  Burger  had  no 
information  as  to  whether  this  was  true.   His  personal  view  */as 
that  Plessy  v.  Ferguson  was  wrongly  decided  and  that  it  should  be 
overruled^  ( but  he  had  never  discussed  the  subjject  with  Mr.  Brownell 


and  had  only  a  very  limited  acquaintance  with  some  of  the  other 

*•  * 

Assistant  Attorneys  General,  and  no  acquaintance  at  all  with  others 

Mr.  Burger  said  that  he  continued  to  be  surprised  as  the 
conversation  unfolded;  first,  because  he  had  never  had  any  such 
conversation  with  a  member  of  the  Supreme  Court  concerning  a 
pending  case  and  he  assumed  that  the  Chief  Justice  spoke  as 

frankly  as  he  did  because  it  was  such  an  extraordinary  piece  of 

«  f?**}  *  * 
litigation,  and  because  the  Department  of  Justice  was  not  in 

^^ 

an  adversary  position.   In  any  event,  he  concluded. at  the  time^ 
from  everything  that  Chief  Justice  Vinson  said  that  at  least  a 
dftfctcSte  consensus  had  been  reached  in  the  Court  to  overrule  the 
Plessy  case,  and  that  the  Court,  or  at  least  Chief  Justice  Vinson, 
felt  it  important  that  the  political  implications  of  the  case  be 

\ 

blunted  by  having  the  "support"  of  the  new  Administration  and  a 
.popular  Republican  President. 
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Mr.  Burger  said  that  as  he  attempted  to  analyze  and  unravel 
the  discussion,  subsequently,  he  could  only  conclude  that  Chief 
Justice  Vinson  was  possibly  giving  a  "signal"  to  the  new 
Administration  or,  alternatively,  that  he  was  taking  it  for 
granted  that  the  new  Administration  would  support  an  overruling 
of  Plessy ,  and  that  speaking  to  an  Assistant  Attorney  General 
as  an  officer  of  the  Court,  the  conversation  would  be  treated 
in  confidence  but  nevertheless  communicated  to  the  Attorney 
General.   Mr.  Burger  thought  it  possible  that  the  Chief  Justice 
may  have  been  misled  by  the  fact  that  Mr.  Brownell  had 
designated  him  to  "entertain"  the  Chief  Justice  and  that  this 
indicated  some  special  relationship  with  Mr.  Brownell.   In  fact, 
however,  Mr.  Burger  had  only  a  very  limited  acquaintance  with 
Mr.  Brownell  at  that  time. 

When  this  conversation  ended,  Mr.  Burger  said  he  reported  it 
to  Mr.  Brownell  and  that  they  were  both  somewhat  puzzled  by  it. 
A  few  months  later,  Mr.  Burger  was  invited  to  speak  to  some 
group  in  St.  Petersburg,  Florida,  and  he  does  not  recall  whether 
this  was  a  Republican  Party  gathering  or  a  bar  association  meeting. 
In  any  event,  before  leaving  Washington  he  discussed  with 
Mr.  Brownell  the  desirability  of  sending  up  a  "trial  balloon" 
in  the  form  of  a  mild  prediction  that  the  Supreme  Court  would 
declare  school  segregation  unconstitutional.   They  considered  this 
in  terms  of  traditional  limitations  on  lawyers'  discussions  on 
pending  cases.   They  concluded,  however,  that  since  the  Government 
was  not  a  party  to  the  litigation  and  was  participating  only  as 
a  friend  of  the  Court,  that  the  usual  restraints  on  public 
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comment  about  a  pending  case  did  not  apply  with  full  force. 
In  any  event,  it  was  agreed  that  Mr.  Burger  would,  in  some  way, 
express  his  own  opinion  in  Florida  that  the  Supreme  Court  would 
outlaw  school  segregation.   If  worst  came  to  worst,  Mr.  Brownell 
could  always  disavow  Mr.  Burger's  statements  and  indicate  that 
they  represented  the  private  views  of  one  of  his  assistants. 

In  Florida,  Mr.  Burger  made  the  prediction  and  to  his 
surprise,  then  and  later,  the  newspapers  paid  no  attention  to  it 
and  the  subject  was  never  brought  up  again  while  the  Brown  case 
was  pending  or  afterward. 

Mr.  Burger  said  that  since  going  to  the  Supreme  Court,  he  had 
often  reflected  on  this  unique  episode  and  had  come  to  realize  how 
extraordinary  it  was  in  the  circumstances.   He  said  that  the 
possible  explanation  was  that  the  Chief  Justice  wanted  to  say,  as 
discreetly  as  possible,  how  the  Court  was  going  to  decide  the  case, 
but  to  do  so  in  terms  that  were  sufficiently  ambiguous  to  protect 
the  Chief  Justice  and  yet,  at  the  same  time,  "send  a  message"  to 
the  Department  of  Justice  that  he  expected  the  Department  to  support 
an  overruling  of  the  Plessy  case.    So  construed,  Mr.  Burger  said 
that  he  thought  that,  however  extraordinary  this  might  seem,  it 
could  be  viewed  as  an  act  of  judicial  statesmanship  on  the  part  of 
Chief  Justice  Vinson. 

Mr.  Burger  called  attention  to  the  various  stories  which  have 
appeared  in  the  last  twenty  years  concerning  the  Court's 
deliberations  on  the  Brown  case.   He  said  that  firshand  experience 
had  taught  him  that  such  rumors  were  invariably  without  foundation. 
Nevertheless,  he  said,  his  own  conversations  with  members  of  the 
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Court  who  sat  on  the  Brown  case  had  convinced  him  that  in 
January  1953,  Chief  Justice  Vinson  had  a  solid  basis  for  a 
belief  that  a  majority,  if  not  all,  of  the  Justices  would 
support  an  overruling  of  the  Plessy  case.   At  any  rate,  he  said 
that  he  was  completely  confident  from  that  time  on  as  to  the 
outcome  of  the  Brown  case. 

Mr.  Burger  said  that  he  did  not  recall  whether  he  ever 
discussed  his  January  26  conversation  with  Chief  Justice  Vinson 
with  the  other  Assistant  Attorneys  General,  but  that  he  believed 
that  he  had  not  done  so  because  of  his  view  that  this  was  a 
highly  unusual  event  and  that,  while  he  had  an  obligation  to 
communicate  it  to  Mr.  Brownell  at  that  time,  he  was  not  free  to 
discuss  it  except  under  very  limited  conditions.   Mr.  Burger  said 
he  was  also  informed  either  by  Mr.  Brownell  or  by  Mr.  Rankin  that 
the  essence  of  the  Government's  brief  had  been  communicated  to 
President  Eisenhower  and  he  had  never  heard  that  the  President  had 
any  objections  with  respect  to  the  Government's  position.   He  said 
that  he  was  sitting  in  the  Courtroom  on  May  17,  1954  with 
Mr.  Brownell  and  Mr.  Rankin  when  Chief  Justice  Warren  announced  the 
opinion  in  the  Brown  case  and  that  it  contained  "no  surprises". 

Mr.  Burger  emphasized  that  the  press  accounts  and  the  statements 
of  some  writers  since  1954  that  Brownell  and  other  key  figures  were 
opposed  to  overruling  the  Plessy   case  were  totally  false  and  he 
repeated  several  times  that  he  had  never  heard  any  disagreement 
expressed  by  any  Assistant  Attorney  General  or  other  member  of 
Brownell 's  staff  concerning  the  position  taken  in  the  Government's 
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amicus  brief.      He   said  he  knew  firsthand   from  conversations  with 
Mr.   Rankin,   who  argued  the  case  on  behalf  of  the  Government  as 
amicus,    that  Mr.    Rankin  personally  shared  the  view  that  the  Plessy 
case  be  overruled.      Mr.    Rankin  had  presented  the  Government's 
position  because   at  that  time   there  was  no  Solicitor  General. 
When  Brown   II  was  argued,   Mr.    Simon  Sobeloff  had  become   Solicitor 
General  and  he  presented  the  Government's  position  as   to  the 
remedial   implementation  of  the  Court's  holding  in  Brown   I . 
He  gave  three  examples.*    He  took  me  to  the  back  of   the 
Supreme  Court  chambers   to   see  a  carpet  that  runs  along   behind 
the  raised  bench.      In  order  to  exit,    the  Justices   go  through 
a  small  central   hallway  of   slick  marble  which  has  no  rug  on 
it,    then  over  a  rather  high  threshold  at  the  door,    and  onto  a 
slick  marble  border   in  the  mail  hallway  before  reaching  the  rug 
in  the  main  hallway.      He   said     when  Justice  Black  was   so  very, 
very   frail   there  towards   the  end,    he  would  often  help  him 
negotiate  the  two   steps   from  the  bench  and   the  slick  marble 
leading  to  the  hallway;    he  was   so   frail  that   it  would  have  been 
extremely  dangerous   for  him  to  fall.      And  the   same  way  about  one 
of  the  Justices  who  was   almost  blind.      He  would  walk  very  cau 
tiously  and  Burger  would  also  try  to  help  him  through  this 
rather  treacherous   area. 


*Here  the  following  paragraph  was  accidentally  ommitted  from  the  page   in  this 
corrected  and  final-typed  account: 

"The  Chief  Justice  talked  about   the  importance  of,    someday,    correcting 
the  accounts  of  the  supreme   court   that  appeared   in  the  press.      He  mentioned 
that  Earl  Warren,    too,   had  always  been  frustrated  with  erroneous   stories  and 
misinterpretations  of  episodes  relating  to  the  court.      He  mentioned  yester 
day,   during  the  memorial  proceedings,   Warren's   frustration  with  the  fact 
that  judges  can't  really  talk  back  to   the  press  and  correct   things." 
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Finally,  Mr.  Burger  asked  the  Supreme  Court  Marshal  if  there 

wasn't  a  piece  of  carpeting  or  rug  somewhere  that  could  be  laid 
across  this  small  hallway  into  the  main  hallway  so  that  these 
Justices  wouldn't  be  risking  a  fall  to  move  from  the  bench 
into  the  main  hall.   Somebody  found  a  strip  that  was  a  yellow 

taupe  color;  it  didn't  really  go  with  the  other  rugs,  which 
were  a  totally  different  color,  but  it  provided  safer  egress 
for  the  Justices. 

The  press  got  some  notice  of  this  and  said  that  Chief 
Justice  Burger  now  had  the  judges  walking  to  and  from  the 
bench  on  a  gold  carpet  that  is  laid  from  the  hallway  into  the 
court  chambers,  inferring  that  the  Chief  Justice  had  some  kind 
of  a  king  complex.   He  couldn't  tell  anybody  why  he'd  done 
this  because  he  didn't  want  to  embarrass  Justice  Black  and 
Justice  Harlan. 

Then  another  example  was  that  at  the  bench  there  were 
water  glasses  in  which  the  water  was  always  getting  warm. 
They  conducted  the  temperature  of  the  air  so  well  that  if 
the  proceedings  were  lengthy,  the  water  would  get  warm. 
The  Justices  suggested  that  there  must  be  some  way  to  have 
cool  water. 

So  Mr.  Burger  searched  around  and  found  some  pewter  mugs, 
taller,  and  they  were  thermal.   The  press  picked  this  up  and 
said  that  now  the  ordinary  glasses  that  the  Justices  used  to 
drink  out  of  have  been  replaced  with  "silver  goblets"  for  the 
Justices. 

He  seems  to  be  a  fairly  expense-conscious  administrator. 
He  pointed  to  a  table  that  he  had  put  into  the  main  meeting 
room  (his  outer  chambers,  and  the  setting  of  our  interview) , 
which  he  said  would  have  cost  a  thousand  dollars  if  he'd 
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bought  it  through  the  government.   He  found  it  at  an  antique 
store  and  had  somebody  on  the  maintenance  staff  at  the  Supreme 
Court  refinish  it,  and  paid  less  than  a  tenth  of  that  price  for 
it.   It's  a  very  beautiful  table,  set  near  a  window  and  used 
for  lunch  with  visitors. 

He  also  has  a  wide  selection  of  paintings  hanging  through 
out  his  private  chambers  and  the  judges'  conference  rooms  and 
so  forth,  which  he  said  are  on  loan  from  the  National  Art 
Gallery.   They  represent  quite  a  variety  of  schools  of  art 
and  are  chosen  obviously  for  the  enjoyment  of  people  with 
varying  art  preferences. 

He  mentioned  that  Earl  Warren  had  in  his  private  chambers 
a  great  huge  desk,  the  one  that  every  Chief  Justice  of  the 
United  States  has  always  used.   Warren  liked  this  desk  very 
much,  so  much  so  that  he  had  a  duplicate  made  for  his  own 
use  when  he  retired. 

Burger  likes  a  small  desk,  so  he  simply  brought  in  his 
own  desk  and  moved  the  huge  desk  out  into  the  larger  outer 
chambers  that  are  used  for  court  conferences.   When  he  did 
that,  the  press  accused  him  of  "taking  over"  this  larger  office 
and  "evicting  the  Justices,"  all  for  his  own  private  use.   He 
says  that  Warren  came  in  one  day  to  see  how  he  had  arranged 
his  chambers  and  was  laughing,  "So  this  is  the  office  you've 
'taken  over, '  huh?" 

The  long  meeting  table  is  still  there  which  the  judges 
gather  around. 
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We  concluded  by  agreeing  that  the  press  and  journalistic 
accounts  of  anything  that  the  Supreme  Court  does  should  never 
be  taken  seriously  by  anyone,  especially  researching  historians 
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APPENDIX  B 


Chief  Justice  Burger's  Response  to  the  Solicitor  General 
and  the  Attorney  General  at  the  Memorial  Proceedings  for 
Mr.  Chief  Justice  Warren,  May  27,  1975,  in  The  Supreme 
Court,  Washington,  D.C. 
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May  27,    1975 

Memorial  Proceedings 

for 
MR.   CHIEF  JUSTICE  WARREN 


Response  to  Solicitor  General  and  Attorney  General 

THANK  YOU,  MR.    ATTORNEY  GENERAL:      The  Court  accepts 
with  deep  appreciation  the  eloquent  resolutions  of  the  Bar  of  the  Supreme 
Court  and  their  tributes  to  our    late  Brother,   Earl  Warren,   the  14th 
Chief  Justice  of  the  United  States. 

Your  Resolutions  depict  so  well  the   unique  public  life  of  this 
remarkable  man  that  it  is  difficult  to  find  more  to  add  by  way  of  response. 
Perhaps,   both  for  the  present  occasion  and  for  the  future,  we  can  appro 
priately  add  to  the  general   observations  of  the  Resolutions  by  drawing  from 
our  own  personal  contacts  with  him  in  the  more  intimate  relationship  that 
is  reserved  to  those  •who  inhabit  this  place  as  members  of  the  Court. 

When  Chief  Justice  Warren  paid  tribute  to  his  predecessor,   Chief 
Justice  Vinson,   21  years  ago,  he  said  of  him: 

"His  light  glowed  so  brightly  in  all  the  positions  he  held 
with  such  distinction  that,   even  before  coming  to  the  Chief 
Justiceship,  he  had  devoted  practically  all  his  mature  years 
to  rendering  valuable  services  to  his  country." 

Surely  those  words  would  form  a  fitting  description  of  Earl  Warren's  life 
and  service  summarized  in  the  Resolutions.     There  was  indeed  much  in 
common  in  the  careers  of  the  13th  and  14th  Chief  Justices,  for  each  had, 
in  a  very  literal  sense,   given  his  entire  life  to  his  country,   forgoing    obvious 
success  in  private  life  •with  its  material  rewards,   privacy,  and  freedom  from 
the  burdens  of  modern  public  life. 
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When  Earl  Warren  came  to  this  Court  in  1953  it  was  under  the 
difficult  circumstances  that  have  been  alluded  to,   arising  out  of  the  sudden 
death  of  his  predecessor  shortly  before  the  opening  of  the   Court.     Only 
those  who  have  been  part  of  the  Court's  work  can  understand  the  burdens 
attendant  on  the  opening  or  closing  of  a  Term  of  the  Court. 

For  a  new  Justice,  and  particularly  for  a  new  Chief  Justice,  to 
assume  these  responsibilities  on  one  week's  notice  and  four  days  after 
reaching  Washington,   as  Earl  Warren  did  in  1953,  after  having  only  a 
few  days  to  wind  up  his  affairs  and  duties  as  Governor  of  California,  was 
a  task  of  almost  overwhelming  dimensions.     But  his  colleagues  of  that  time 
watched  him  make  the  transition  from  Executive  to  Judicial  office,   quietly 
and  calmly. 

It  is  sometimes  said  that  we  conduct  our  work  in  seclusion  and 
secrecy,   and  to  the  degree  this  is  true  it  is  simply  because  there  is  no 
other  way  the  Court  can  function.     That  very  seclusion,  and  our  con 
centration  on  each  of  the  problems  at  hand,  means  that  we  are  thrown 
together  into  a  relationship  far  more  intimate  than  that  of  members  of 
the  Cabinet  or  of  the    Congress.     Brandeis  once  said  this  Court  is  a  unique 
institution  in  government  because  each  member  does  his  own  work,  but 
we  all  work  on  precisely  the  same  matters  with  the  same  materials,  and 
we  must  work  together  even  when  we  do  not  agree. 
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By  October  1953  the  trend  for  a  new  social,   economic  and  political 
balance  in  American  life,  which  had  begun  after  World  War  I,  and  accelerated 
after  World  War  II,  was  ready  to  press  new  problems  on  the  courts  in  a 
greater  degree  than  ever  before  in  our  history.     As  the    Resolutions  have 
noted,   one  crucial  facet  of  the  search  for  a   new  balance  emerged  in  the 
administration  of  criminal  justice.     Few  lawyers  in  America  had  a  broader 
exposure  or  better  understanding  of  the  day-to-day  functioning  of  the 
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criminal  law  than  Earl  Warren.     Because  criminal  justice  has  such  high 
visibility  and  affects  so  many  people,  and  because  of  the   reality  that 
thousands  of  years  of  effort  by  the  human  race  has  not  produced  effective 
solutions,   there  is  sharp  divergence  of  opinion  as  to  ways  and  means  to 
administer  justice,   even  when  there  is  a  consensus  on  objectives. 

Whether  a  particular  change  to  achieve  fundamental  fairness  ought 
to  be  made  by  decisions  of  the  courts  in  particular  cases,   or  by  the  rule- 
making  process,   or  by  the  Congress,   are  matters  on  which  reasonable 
men  of  good  •will  can  disagree. 

The  popular  wisdom  as  depicted  in  the  media  is  that  Justices  are 
constantly  locked  in  mortal  combat  with  each  other.     When  that  folklore 
•was  -within  reasonable  bounds,  Earl  Warren  could  chuckle  over  it  at  lunch 
•with  his  colleagues,  and,   drawing  on  his  lifetime  of  combat  in  the  political 
arena,  he  would  remind  them  that  there  would  be  little  to  write  if  the  Court's 

work  •was  accurately  depicted,   and  that  news  stories  must  color  the  reality 

• 
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to  achieve  readership.  The  truth,  of  course,  he  would  often  remind  his 
colleagues,  is  that,  accurately  depicted,  our  activities  are  quite  dull  to 
others,  even  though  not  to  us. 

In  his  16  years  here  there  were  numerous  verbal  attacks  on  Earl 
Warren  and  the  Court  and  they  were  not  easy  for  him,   for  his  family,    or  for 
the  Court  to  accept,    but  these  attacks  helped  to  make  him  a  symbol  of  what 
many  others  saw  as  the  best  about  America,   particularly  to  people  in  the 
emerging  countries  of  Africa,   Asia,   and  other  parts  of  the  world. 

The  Brown    holding  came  in  his  first  year,    as  the  Resolutions  have 
noted,   and  just  as  that  marked  a  beginning,   not  an  end,    the  changes  in 
criminal  law  and  procedure  continued  for  most  of  the  16  years  Earl  Warren 
presided  over  the  Court.     Fortunately,    a  new  attitude  was  emerging  in  the 
legal  profession  toward  some  of  these  changes.     One  example  was  on  the 
right  to  counsel  in  criminal  cases.     For  the  legal  profession,    as  for  Earl 
Warren,   the  holding  in  the  Gideon    case,   important  as  it  was,   presented 
little  or  no  difficulty.     As  a  prosecutor  and  as  Governor,   he  had  supported 
the  public  defender  concept. 

Sometimes  it  was  said  that  as  Chief  Justice  he  turned  his  back  on 
all  that  he  had  stood  for  as  a  prosecutor,    and  of  course  few  things  could 
be  a  warmer  compliment  to  a  prosecutor  who  becomes  a  judge.     With 
Justice  Jackson,   who  was  once  confronted  with  a  position  he  had  previously 
asserted  as  Solicitor  General,    Earl  Warren  could  say,   in  effect,    "When 
I  was  a  prosecutor  I  did  my  duty  as  a  prosecutor,   but  now  I  am  a  judge.  " 


40 
-  5  - 

Some  people  have  expressed  surprise  that  Ln  assessing  his  lc 
years  on  the  Court,   Earl  Warren  ranked  Baker  v.   Carr  and  Revrolds  v. 
Sims  above  even  the  Brown  case.     I  think  he  felt  that  the  result  in  the 
Brown  case  was  so  obvious  that  he  did  not  consider  the  basic  decision  a 
difficult  one,   even  though  he  was  well  aware  of  its  importance  and  conscious 
that  its  implementation  would  take  a  long  time.     This  was  also  true  of  the 
Gideon  case,  whose  significance  he  recognized  but  whose  result  was  so 
clearly  inevitable  that  it  gave  him  no  difficulty.     The  reapportionment 
cases  brought  into  focus  his  vast  understanding  of  the  American    political 
process  and  his  passion  for  fairness.     When  a  unanimous  Court  decided 
the  Argersinger  case  in  1972  extending  the  Gideon  doctrine  to  all  cases 
involving  imprisonment,   he  welcomed  that  holding  warmly. 

When  we  consider  that  the  three  areas  that  dominated  the  Court's 
attention  during  his  tenure  were  reapportionment,   civil  rights  of  minorities, 
and  criminal  justice,  we  see  that  these  were  problems  that  had  engaged 
his  attention    for  all  of  his  mature  life.    And  in  each  of  these  areas 
California  had  worked  out  solutions  that  commanded  -widespread  and  bi 
partisan  support. 

The  fact  that  Justices  disagree  on  the  construction  of  a  statute  or 
the  meaning  of  words  in  the  Constitution  rarely  has  any  affect  on  personal 
relations,   and,  with  the  other  Justices,  he  could  have  a  hearty  laugh  at 
the  lunch  table  over  a  news  story  depicting  two  Justices  as  being  enraged 
over  their  opposing  positions. 
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Perhaps  the  most  difficult  adjustment  he  had  to  make  was  one  he 

and  I  talked  of  on  several  occasions.     It  was  the  change  from  being  a 
political  leader  and  Governor  where  he  was  free,    and  even  obligated,    to 
respond  to  attacks,   to  being  Chief  Justice,   bound  by  tradition  to  silence. 
Up  to  October  1953,   as  Governor,   he  could  answer  an  attack  directly  or 
call  on  members  of  his  party  or  of  the  legislature  to  state  the  true  facts 
in  response  to  an  incorrect  news  story  or  editorial.     He  told  me  several 
times  how  frustrating  it  was  when  a  totally  false  news  account  was 
published  and  he  could  not  pick  up  the  telephone  and  call  some  responsible 
person  to  give  the  facts  as  an  answer,   as  he  did  when  he  was  Governor., 
He  felt  that  the  legal  profession  had  some  obligation  to  respond  to  attacks  on 
the  Court,    and  he  pointed  to  the  great  work  done  by  the  bar  in  defense  of 
the  Court  when  the  "Court  Packing"  episode  occurred  in  the  1930's. 

I  first  met  Earl  Warren  in  1945  or  1946  while  he  was  Governor 
when  we  stayed  at  the  same  hotel  in  Chicago  where  he  was  attending  a 
Governors'  meeting.     He  was  about  to  have  breakfast  alone  and  asked  me 


to  join  him.     We  quickly  reached  a  topic  of  common  interest  on  his  work 
on  correctional  problems  and  his  program  to   overhaul  the  State  system. 
He  had  called  in  a  group  of  the  best  penologists  and  asked  them  to  study 
the  problems  and  recommended  solutions.     He  then  secured  legislation 
and  appropriations  and  brought  in  an  outstanding  penologist  --  Richard  A 
McGee,   as  Director.     He  did  much  the  same  in  improving  the  California 
courts,   and  his  non-partisan,   merit  appointments  to  the  Bench  gave 
California  one  of  the  best  state  judicial  systems  in  the  country. 

Members  of  the  Court  recall  personal  kindnesses  of  Earl  Warren 
and  a  few  of  them  will  illustrate  his  thoughtfulness.     When  Mr.   Justice 
Stewart  was  appointed  he  received  a  call  from  Earl  Warren  asking  his 
travel  plans  and  insisting  on  sending  his  car  to  meet  him  at  the  Union 
Station.     When  the  Stewart  family  arrived  about    7:00  a.rru,   they  were 
met  not  only  by  the  Chief's  car  but  the  Chief  himself,  which  presented 
some  small  practical  problems  because  there  were  six  in  the  Stewart 
party. 

Another  example  of  his  thoughtfulness  occurred  when  he  was 
arranging  to  go  to  Florida  for  the  dedication  of  the  new  law  school, 
named  for  his  old  friend  Senator  Spessard  Holland.     In  those  days  of 
frequent  airplane  sky- jacking,    a  government  plane  was  made  available 
to  the  Chief  Justice  for  travel.     When  he  learned  I  was  on  the  dedication 
program,  he  invited  me  to  accompany  him.     In  the  course  of  the  trip  we 
talked  about  my  view,   expressed  in  a  published  lecture,  that  some  of  the 
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changes  in  criminal  procedure  resulting  from  opinions  of  the  Court  would 
better  have  been  left  to  the  rulernaking  process.     We  discussed  the  idea 
that  this  would  enable  rules  to  be  made  on  the  basis  of  a  broad  investigation 
rather  than  on  a  narrow  record  and  that  it  would  have  the  advantage  of 
gradually  developing  a  body  of  support  within  the  legal  profession,   in 
suring  a  greater  degree  of  acceptance  of  the  end  result.     We  did  not  agree 
fully,  but  each  of  us  returned  from  the  trip  with  a  better  understanding  of 
the  other's  position  and  of  the  whole  problem. 

On  the  day  I  was  confirmed  I  telephoned  and  asked  if  Mrs.  Burger 
and  I  could  call  to  pay  our  respects,   which  we  did  the  following  day.     From 
that  day  forward  his  door  was  open  to  me  up  to  the  time  of  his  last  illness. 
He  always  responded  to  my  request  for  advice  but  rarely  volunteered,   and 
his  wise  counsel  was  always  valuable.     He  leaned  over  backward  to  avoid 
even  the  appearance  of  wanting  to  participate  in  dealing  with  the  administra 
tive  problems. 

The  transition  in  1969  presented  small  problems  that  would  have 
been  of  no  consequence  if  separated  from  the  pressures  attending  the  final 
two  weeks  of  a  Term  of  Court.     We  resolved  them  over  lunch  in  several 
conferences,   and  I  could  not  help  but  realize  that  his  departure  was  as 
difficult  in  many  ways  as  his  taking  office  in  1953,   on  four  days'  notice. 
In  June  1969  he  had  presided  over  the  Court  for  a  full  year  after  he  had 
made  the  decision  to  retire  with  all  the  emotional  and  other  stresses 
attending  such  a  step. 
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"When  I  asked  him  to  administer  the  oath  to  me  I  said  that  I  pre 
ferred  to  do  it  at  the  Court  in  order  to  emphasize  the  continuity  of  the 
Court  as  an  institution  at  a  time  when  there  was  far  too  much  loose  talk 
about  prospective  changes  in  the  Court.    He  agreed,   and  after  the  ceremony 
on  June  23  he  said,   with  great  feeling,  he  hoped  all  our  successors  would 
follow  this  pattern.     Then  he  and  Mrs.  Warren  graciously  provided  a  re 
ception  in  the  East  Conference  Room. 

In  the  five  years  that  followed  I  consulted  with  him  often  on  the 
problems  of  administration  and  matters  before  the  Judicial  Conference. 
He  had  enlarged  the  functions  of  the  Conference  and  had  prevailed  on 
Congress  to  add  to  it  one  district  judge  representative  from  each  circuit, 
a  change  long  overdue.     He  had  also  enlarged  the  committee  structure  so 
as  to  draw  nearly  200  judges  into  work  on  advisory  committees.     When  it 
became  clear  that  a  comprehensive  program  of  seminars  for  new  judges 
and  for  all  other  judges  on  special  topics  was  not  feasible  under  the 
structure  of  the  Administrative  Office  of  the  United  States  Courts,  he, 
along  with  Warren  Olney,  then  Director  of  that  Office,  worked  out  the 
blueprint  for  the  Federal  Judicial  Center  which  has  contributed  so  much 
to  improving  the  work  of  the  courts  since  it  began  operations  in  1968. 
That  institution  stands  as  tangible  evidence  of  his  foresight  and  his 
concern  to  improve  the  work  of  the  courts. 
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in  one  of  our  many  talks  he  commented  on  how  much  he  enjoyed 
the  flower  beds  that  had  been  placed  just  outside  his  windows.     Knowing 
that  as  a  Californian,  he  was  accustomed  to  colorful  flowers  most  of  the 
year,  I  had  asked  the  gardener  to  put  masses  of  color  in  that  bed  and  he 
became  aware  of  this.     He  then  asked  how  I  found  time  to  worry  about 
flowers.     When  I  reminded  him  that  I  walked  around  the  building  almost 
daily  to  relax  and  relieve  my  frustrations,   as  he  went  to  football  games 
and  duck-hunting,  he  laughed  heartily  and  said,   "You'd  better  find  a  bigger 
place  to  walk  --  this  place  is  not  large  enough  to  work  off  the  frustrations 
of  a  Chief  Justice." 

When  Earl  Warren  came  to  the  Court,  like  his  predecessors 
Taft,  Hughes  and  Vinson,  he  divorced  himself  totally  from  the  political 
world  in  which  he  had  been  a  foremost  figure  for  decades  and  devoted  all 
of  his  great  energies  to  judicial  work.     The  sole  exception  in  16  years  was 
as  Chairman  of  the  Commission  to  investigate  the  murder  of  President 
Kennedy.     The  attacks  on  the  report  of  that  Commission  did  not  disturb 
him  particularly,  partly  because  others  could  and  did  respond  and,   as  he 
said,  political  murders  were  so  common  in  history  that  there  were  always 
people  around  to  exploit  the  conspiratorial  explanation.     He  accepted  that 
assignment  from  President  Johnson  with  great  reluctance,  but  he  per 
formed  it  superbly  in  the  minds  of  all  thoughtful  people. 
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The  Resolutions  have  referred  to  Nina  Warren's  place  in  Earl 
Warren's  life  and  public  career.     We  on  the  Court  know  her  as  a  most 
private  person  who  dedicated  and  planned  her  life  so  that  he  could  carry 
the  heavy  burdens  of  his  public  career.     Our  response  today  would  not 
be  complete  without  an  acknowledgment  of  how  much  his  accomplishments 
were  the  product  of  a  joint  enterprise  and,  because  of  Nina  Warren,   a 
most  happy  one. 

In  an  interview  shortly  before  his  last  illness  Earl  Warren  made 
a  statement  that  expressed  the  essence  of  his  philosophy,.     He  said,   "I 
believe  that  every  generation  of  Americans  has  a  greater  opportunity 
than  those  who  preceded;  I  have  confidence  in  our  country,   our  people 
and  our  institutions  and  I  believe  we  can,   and  will,   go  on  to  still  greater 
things." 

It  is  axiomatic  that  the  life  and  services  of  a  significant  public 
figure  cannot  be  fully  or  accurately  assessed  in  his  lifetime.     Not  until 
the  passage  of  time  insulates  judgments  from  contemporary  events  can 
this  be  done  objectively.     Yet,  it  is  very  clear  that  Earl  Warren's 
contribution  can  safely  and  fairly  be  assessed  now  to  give  him  a  foremost 
place  among  the   15  Chief  Justices  and  more  than  80  Associate  Justices  who 
have  served  on  this  Court  since  1790.      That  the  assessment  will  grow  with 
the  passage  of  time  is  beyond  doubt. 
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Those  who  sat  with  him  up  to  June  23,  1969,  and  those  of  us 
whose  contact  was  chiefly  in  the  five  years  that  followed,  mourn  the 
loss  of  a  friend.  Yet,  even  as  we  do  that,  we  take  pride  in  his  rich 
life  and  his  selfless  service  to  our  country. 

Mr.  Attorney  General,  Mr.  Solicitor  General,   on  behalf  of  the 
Court  I  thank  you  for  your  presentations  here  today  in  memory  of 
Earl  Warren.     We  ask  you  to  convey  to  the  Chairman  and  the  Committee 
on  Resolutions  our  appreciation  for  their  work.         The  Resolutions  will 
be  made  part  of  the  permanent  records  of  this  Court. 


APPENDIX  C 
1952  Republican  Convention  Chronology  Used  During  the  Interview 
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May  23,  1975 

Honorable  Warren  Burger,  Chief  Justice  of  the  United  States 
The  Supreme  Court  of  the  United  States 
Washington,  D.C.  20543 

Dear  Chief  Justice: 

There  follows  (1)  an  outline  of  suggested  points  and  (2)  a  chronology, 
both  of  which  might  be  of  assistance  to  you  for  our  interview  on  the  1952 
Republican  Convention  Wednesday,  May  28. 

MAJOR  POINTS: 

1.  Your  role  in  the  Stassen  delegation  and  its  split  between 
Stassen  and  Eisenhower. 

2.  The  pro-Taft  action  of  the  Credentials  Committee.  Your  role 
and  that  of  Gordon  X.  Richmond  of  California. 

3.  The  pro-Eisenhower  efforts  of  the  Minnesota  and  California 
delegations,  especially  attempts  at  tandem  actions. 

4.  Why  Minnesota  finally  put  Eisenhower  over  the  top  in  the  final 
voting — and  California  did  not. 

CHRONOLOGY:  (for  your  own  background) 

Monday:  Convention  opened;  "Fair  Play  Amendment"  was  adopted — 
contrary  to  Republican  National  Committee  report.   658-548, 
which  translated  to  54  more  votes  than  Eisenhower  would  need. 
California  delegation  cast  a  unit-rule  vote  for  Eisenhower 
interest;  Minnesota  appeared  divided. 

Tuesday:  morning,  Credentials  Committee  met,  Taft  Forces  in  control, 
to  organize.  Ross  Rizley  won  chairmanship  over  Warren  Burger. 
Delegations  from  7  states  in  dispute. 

Wednesday:  Credentials  Committee  gave  report  to  Convention. 
Majority  report  was  pro-Taft.  Four  hours  recess  to  permit 
caucuses.  Warren  invited  Eisenhower  to  speak  to  California 
delegates ,  who  then  voted  62-8  for  his  delegations .  Nixon 
credited  for  this  success  by  press.  He  had  made  eloquent  plea, 
also. 

Evening:  Warren  Burger  speaks  to  convention  on  behalf  of 
Eisenhower  delegation  in  Georgia.  Convention  votes  overwhelm 
ingly  for  Eisenhower  delegations. 

Thursday:  Nominations — Taft,  Warren,  Eisenhower,  Stassen,  and 
MacArthur . 

Friday:  vote.  Minnesota  is  recognized  by  Chairman  Joe  Martin  at 
end  of  first  poll  and  changes  votes  to  Eisenhower.  Nixon 
nominated  for  vice-president. 
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